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Introduction
Study Authorization

The following preliminary investigation has been prepared for the Borough of
Bernardsville Planning Board to determine whether certain properties meet one or more
of the criteria to qualify as non-condemnation areas in need of redevelopment under
N.J.S.A. 40A:12A-5. The Borough Council of Bernardsville authorized the Planning Board,
through Resolution 22-25, annexed hereto as Appendix A, to conduct this preliminary
investigation to determine whether designation of Block 125, Lots 1, 2 and 3 as shown on
the official tax map of the Borough of Bernardsville (the “Site,” “Property” or “Study
Area”) as a non-condemnation area in need of redevelopment is appropriate and in
conformance with the statutory criteria in N.J.S.A. 40A:12A-5.

Parcel Identification

In the course of research conducted while preparing this report, it was discovered that
Lots 1 and 2 were merged following a Planning Board resolution in 1991. Consequently,
although many of the maps contained herein show three separate parcels, the analysis
considers Lots 1 and 2 as a single consolidated lot. When reference is made to the parcels
before the merger, they are identified as “Original Lot 1” or “Original Lot 2.”

Map 1: Study Area boundary.

TOPO
LOGY




Summary of Findings

The analysis contained within this report will serve as the basis for the recommendation
that Block 125, Lots 1 (inclusive of Original Lot 1 and Original Lot 2) and 3 qualify as a non-
condemnation area in need of redevelopment.
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Redevelopment Process
Legal Authority

New Jersey’s Local Redevelopment and Housing Law (the “LRHL”) empowers local
governments to initiate a process by which designated properties that meet certain
statutory criteria can be transformed to advance the public interest. Once an area is
designated “in need of redevelopment” in accordance with statutory criteria,
municipalities may adopt redevelopment plans and employ several planning and financial
tools to make redevelopment projects more feasible to remove deleterious conditions. A
redevelopment designation may also qualify projects in the redevelopment area for
financial subsidies or other incentive programs offered by the State of New Jersey.

Redevelopment Procedure

The LRHL requires local governments to follow a process involving a series of steps before
they may exercise powers under the LRHL. The process is designed to ensure that the
public is given adequate notice and opportunity to participate in the public process.
Further, the redevelopment process requires the Governing Body and Planning Board
interact to ensure that all redevelopment actions consider the municipal Master Plan. The
steps required are generally as follows:

A. The Governing Body must adopt a resolution directing the Planning Board to
perform a preliminary investigation to determine whether a specified area is in
need of redevelopment according to criteria set forth in the LRHL (N.J.S.A.
40A:12A-5).

B. The resolution authorizing the Planning Board to undertake a preliminary
investigation shall state whether the redevelopment area determination shall
authorize the municipality to use all those powers for use in a redevelopment area
other than the use of eminent domain (non-condemnation redevelopment area)
or whether the redevelopment area determination shall authorize the
municipality to use all those powers for use in a redevelopment area, including
the power of eminent domain (condemnation redevelopment area).

C. The Planning Board must prepare and make available a map delineating the
boundaries of the proposed redevelopment area, specifying the parcels to be
included to be investigated. A statement setting forth the basis of the
investigation or the preliminary statement should accompany this map.

D. The Planning Board must conduct the investigation and produce a report
presenting the findings. The Board must also hold a duly noticed hearing to
present the results of the investigation and to allow interested parties to give
testimony. The Planning Board then may adopt a resolution recommending a
course of action to the Governing Body.

E. The Governing Body may accept, reject, or modify this recommendation by
adopting a resolution designating lands recommended by the Planning Board as
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an “Area in Need of Redevelopment.” The Governing Body must make the final
determination as to the Condemnation Redevelopment Area boundaries.

F. If the Governing Body resolution assigning the investigation to the Planning Board
states that the redevelopment determination shall establish a Condemnation
Redevelopment Area, then the notice of the final determination shall indicate
that: (i) the determination operates as a finding of public purpose and authorizes
the municipality to exercise the power of eminent domain to acquire property in
the redevelopment area, and (ii) legal action to challenge the final determination
must be commenced within forty five (45) days of receipt of notice and that failure
to do so shall preclude an owner from later raising such challenge.

G. A Redevelopment Plan may be prepared establishing the goals, objectives, and
specific actions to be taken with regard to the “Area in Need of Redevelopment.”

H. The Governing Body may then act on the Plan by passing an ordinance adopting
the Plan as an amendment to the municipal Zoning Ordinance.

I.  Only after completion of this process is a municipality able to exercise the powers
under the LRHL.

Redevelopment Process

In satisfaction of Part A above, the Bernardsville Borough Council adopted Resolution 22-
25 on January 10, 2022, which is on file with the Municipal Clerk. The resolution
authorizing a non-condemnation preliminary investigation and a map outlining the area
to be investigated, which satisfy Part B and C above, are included as Appendix A and
Appendix B, respectively.

Purpose + Scope

In accordance with the process outlined above, this Preliminary Investigation will
determine whether the Study Area within the Borough of Bernardsville can be
appropriately designated under N.J.S.A. 40A:12A-5 as a non-condemnation area in need
of redevelopment. This study was prepared for the Bernardsville Planning Board and was
duly authorized by the Borough Council.

The scope of work for the investigation encompassed research including, but not limited
to: review of available municipal property records including tax records, permit records,
violation records, planning and zoning records, and building records; review of historic
maps; review of the existing zoning ordinance, zoning map, and Master Plan for the
Borough of Bernardsville; and site visits including internal building inspections on
February 18, 2022 and April 5, 2022 and aerial photography on April 11, 2022.
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Background
Study Area Context

—

The Study Area is in the southeastern section of Bernardsville, roughly 600 feet northeast
of the Bernardsville Train Station. The Study Area is bounded by Olcott Square and
Morristown Road (US 202) to the north, Mount Airy Road (CR 525) to the west and rail
lines serving NJ Transit’s Gladstone Branch to the south. The site features commercial
uses, with a large portion of the lot consisting of parking devoted to those uses.
Surrounding land uses are commercial, with the exception of the Masonic Lodge directly
east of Lot 3. Land use becomes more residential further north on Anderson Hill Road and
south on Mount Airy Road (CR 525).

Major roadways providing site access include US 202, known locally as Morristown Road,
and CR 525, known locally as Claremont Road and Mount Airy Road. The Site is close to
Interstate-287, which is accessible via US 202. The Bernardsville Train Station nearby
provides access to the Gladstone Branch of the Morris & Essex Line.

Property History

Originally named Vealtown, Bernardsville was renamed in 1840 after Sir Frances Bernard,
the colonial Governor of New Jersey from 1758 to 1760. The Study Area developed

8
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Map 2: Study Area context.
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alongside Bernardsville in the subsequent years, and played a continuous role in the
Borough’s evolution. Like much of the area surrounding the train station, over the course
of history the Study Area has featured a range of land uses that have been complementary
to nearby rail and eventually major roadways.

Historical Sanborn maps, a historic map of Bernardsville created by John Charles Smith,
and deed and property tax records, were used to trace the evolution of the buildings and
their uses. Snapshots of the Sanborn maps are shown in the figure below.
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Figure 1: Sanborn Maps from 1901 and 1923 showing development in and around the Study
Area.

The buildings in the Study Area have served numerous functions. The building on Original
Lot 1 was first used as a general store following its construction around 1878. The original
building burned down in 1987 and was demolished leaving the foundation. This
foundation was incorporated into the new foundation of the structure that stands today.
Original Lot 2 is home to a structure referred to locally as the Boylan House or Liddy
Building. Sanborn maps from 1901 to 1923 indicate the structures were used for
residential dwellings at this time before being converted to their current, commercial
uses. Lot 3 was home to several commercial uses in the early 1900s, including a dress
shop, harness store, grocer, and tailor shop. By 1923, the Sanborn maps depict it being
used as a split office building.




On-Site Existing Conditions

Figure 2: On-site existing conditions.

The Study Area consists of Block 125, Lots 1 and 3. Based on information from the
Borough Tax Assessor, the area of Lot 1 is 0.63 acres and the area of Lot 3 is 0.63 acres.!
The deeds for these properties are annexed as Appendix E.

The topography on site generally slopes downward from east to west and from north to
south. US-202 is situated towards the front of the lots, and the NJ Transit rail right-of-way
runs along the rear of the properties.

Three buildings are located in the Study Area. The two buildings on Lot 1 include a
restaurant, medical office, vacant ground floor office space, an integrative medicine
center, a mental health counsellor and a law office. Lot 3 includes a test preparation
center, an art gallery and a florist.

The buildings utilize a shared surface parking lot in the rear of the property. The parking
lot has access points from Mount Airy Road and US-202.

1 A survey conducted by Yannaccone Villa & Aldrich, LLC that was inclusive of portions of the property
located within the adjacent rights-of-way calculates the area to be 1.191 acres. The survey is annexed
hereto as Appendix D.

10
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Existing Zoning

PROSRECT-ST.

R A

Map 3: Study Area zoning.

| —

The Study Area lies within the Downtown Core (D-C) zoning subdistrict. Permitted
principal uses in the zone include artisan manufacturing, educational institutions, offices,
personal care, recreation, residential, restaurants, and retail. The maximum building
height in the D-C subdistrict is 3 stories and the maximum lot coverage is 90%.

Ownership
A review of the Borough’s property tax records was conducted to determine current
ownership information. The table below shows the most current ownership records
based on records from the Borough’s Tax Assessor. Tax records are annexed hereto as
Appendix C.

Property | Area

Block | Lot | Class (Acres) Address Owner Note
125 1 4A 0.63 39 Olcott Square Palmer Enterprises LLC

Consolidated
125 2 4A 35 Olcott Square Palmer Enterprises LLC | with Lot 1
125 3 4A 0.36 5 Morristown Road Palmer Enterprises LLC

11
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Map 4: Study Area outline with tax block and lots.
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Assessed Value

Property tax records from were analyzed to determine the assessed value of each
property in the Study Area. The value of the land and improvements thereon is displayed
in the table below. Tax records are annexed hereto as Appendix C.

Land Improvement Cumulative
Block | Lot | Value Value Value
125 1 $846,600 | $1,235,900 $2,082,500

125 2 Consolidated with Lot 1

125 3 $447,050 | $681,500 $1,129,000
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Application of Statutory Criteria

Introduction
The “Blighted Areas Clause” of the New Jersey Constitution empowers municipalities to
undertake a wide range of activities to effectuate redevelopment of blighted areas:

“The clearance, replanning, development or redevelopment of blight areas shall be a
public purpose and public use, for which private property may be taken or acquired.
Municipal, public or private corporations may be authorized by law to undertake such
clearance, replanning, development or redevelopment; and improvements made for
these purposes and uses, or for any of them, may be exempted from taxation, in
whole or in part, for a limited period of time... The conditions of use, ownership,
management and control of such improvements shall be regulated by law.” NJ Const.
Art. VIII, Section 3, Paragraph 1.

The New Jersey Local Redevelopment and Housing Law implements this provision of the
New Jersey Constitution, by authorizing municipalities to, among other things, designate
certain parcels as “in need of redevelopment,” adopt redevelopment plans to effectuate
the revitalization of those areas and enter agreements with private parties seeking to
redevelop blighted areas. Under the relevant sections of the LRHL (N.J.S.A. 40A:12A-1 et.
seq.), a delineated area may be determined to be “in need of redevelopment” if the
governing body concludes there is substantial evidence that the parcels exhibit any one
of the following characteristics:

a)

b)

d)

The generality of buildings are substandard, unsafe, unsanitary, dilapidated, or
obsolescent, or possess any of such characteristics, or are so lacking in light, air,
or space, as to be conducive to unwholesome living or working conditions.

The discontinuance of the use of a building or buildings previously used for
commercial, retail, shopping malls or plazas, office parks, manufacturing, or
industrial purposes; the abandonment of such building or buildings; significant
vacancies of such building or buildings for at least two consecutive years; or the
same being allowed to fall into so great a state of disrepair as to be untenantable.
Land that is owned by the municipality, the county, a local housing authority,
redevelopment agency or redevelopment entity, or unimproved vacant land that
has remained so for a period of ten years prior to adoption of the resolution, and
that by reason of its location, remoteness, lack of means of access to developed
sections or portions of the municipality, or topography, or nature of the soil, is not
likely to be developed through the instrumentality of private capital.

Areas with buildings or improvements which, by reason of dilapidation,
obsolescence, overcrowding, faulty arrangement or design, lack of ventilation,
light and sanitary facilities, excessive land coverage, deleterious land use or
obsolete layout, or any combination of these or other factors, are detrimental to
the safety, health, morals, or welfare of the community.

A growing lack or total lack of proper utilization of areas caused by the condition
of the title, diverse ownership of the real properties therein or other similar

13
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conditions which impede land assemblage or discourage the undertaking of
improvements, resulting in a stagnant and unproductive condition of land
potentially useful and valuable for contributing to and serving the public health,
safety and welfare, which condition is presumed to be having a negative social or
economic impact or otherwise being detrimental to the safety, health, morals, or
welfare of the surrounding area or the community in general.

f) Areas, in excess of five contiguous acres, whereon buildings or improvements
have been destroyed, consumed by fire, demolished or altered by the action of
storm, fire, cyclone, tornado, earthquake or other casualty in such a way that the
aggregate assessed value of the area has been materially depreciated.

g) In any municipality in which an enterprise zone has been designated pursuant to
the "New Jersey Urban Enterprise Zones Act," P.L.1983, c.303 (C.52:27H-60 et
seq.) the execution of the actions prescribed in that act for the adoption by the
municipality and approval by the New Jersey Urban Enterprise Zone Authority of
the zone development plan for the area of the enterprise zone shall be considered
sufficient for the determination that the area is in need of redevelopment
pursuant to sections 5 and 6 of P.L.1992, c.79 (C.40A:12A- 5 and 40A:12A-6) for
the purpose of granting tax exemptions within the enterprise zone district
pursuant to the provisions of P.L.1991, c.431 (C.40A:20-1 et seq.) or the adoption
of a tax abatement and exemption ordinance pursuant to the provisions of
P.L.1991, c.441 (C.40A:21-1 et seq.). The municipality shall not utilize any other
redevelopment powers within the urban enterprise zone unless the municipal
governing body and planning board have also taken the actions and fulfilled the
requirements prescribed in P.L.1992, ¢.79 (C.40A:12A-1 et al.) for determining that
the area is in need of redevelopment or an area in need of rehabilitation and the
municipal governing body has adopted a redevelopment plan ordinance including
the area of the enterprise zone.

h) The designation of the delineated area is consistent with smart growth planning
principles adopted pursuant to law or regulation.

It should be noted that, under the definition of “redevelopment area” and “area in need
of redevelopment” in the LRHL, individual properties, blocks or lots that do not meet any
of the statutory conditions may still be included within an area in need of redevelopment
provided that within the area as a whole, one or more of the expressed conditions are
prevalent. This provision is referred to as "Section 3" and is set forth under N.J.S.A.
40A:12A-3, which states that:

"a redevelopment area may include lands, buildings, or improvements which of
themselves are not detrimental to public health, safety or welfare, but the
inclusion of which is found necessary, with or without change in this condition, for
the effective redevelopment of the area of which they are a part."

Redevelopment Case Law Principles
The New Jersey Local Redevelopment and Housing Law has been interpreted extensively
by the New Jersey courts with regard to the specific application of the redevelopment

14
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criteria established under N.J.S.A. 40A:12A-5. The bulk of the case law relevant to this
analysis has addressed: 1) the minimum evidentiary standard required to support a
governing body’s finding of blight; 2) the definition of blight that would satisfy both the
State Constitution and the LRHL; and 3) the use of the term “faulty arrangement” in the
qualification of properties as areas in need of redevelopment.

Standard of Proof: According to the New Jersey Supreme Court’s decision, Gallenthin
Realty v. Borough of Paulsboro (2007), a “municipality must establish a record that
contains more than a bland recitation of the application of the statutory criteria and
declaration that those criteria are met.” In Gallenthin, the Court emphasized that
municipal redevelopment designations are only entitled to deference if they are
supported by substantial evidence on the record. It is for this reason that the analysis
herein is based on a specific and thoughtful application of the plain meaning of the
statutory criteria to the condition of the parcels within the Study Area as they currently
exist. The standard of proof established by the Court in Gallenthin was later upheld in
Cottage Emporium v. Broadway Arts Ctr. LLC (N.J. App. Div. 2010).

The Meaning of Blight: The Supreme Court in Gallenthin emphasized that only parcels
that are truly “blighted” should be designated as “in need of redevelopment” and clarified
that parcels designated under criterion “e” must be underutilized due to the “condition
of the title, diverse ownership of the real properties.” Prior to this decision, municipalities
had regularly interpreted criterion “e” to have a broader meaning that would encompass
all properties that were not put to optimum use and may have been more financially
beneficial if redeveloped. Gallenthin ultimately served to constrict the scope of
properties that were once believed to qualify as an “area in need of redevelopment”
under subsection (e). On the other hand, in 62-64 Main Street LLC v. Mayor & Council of
the City of Hackensack (2015), the Court offered a clarification that resisted an overly
narrow interpretation, “[this Court has] never stated that an area is not blighted unless it
‘negatively affects surrounding properties’ because, to do so, would undo all of the
legislative classifications of blight established before and after the ratification of the
Blighted Areas Clause.” The Hackensack case is largely perceived as having restored a
generally expansive view of the Housing and Redevelopment Law, except as restricted by
the Gallenthin interpretation of subsection (e).

“Faulty Arrangement”: The term “faulty arrangement” is used as a basis for blight or
“area in need of redevelopment” declarations in legislation from states across the
country, including Minnesota, Louisiana, lllinois, and Utah. Given the ubiquity of this term
and its lack of clear definition within the text of the LRHL, substantiating the meaning of
faulty arrangement and its applicability to the Study Area is essential to substantiating
the subsequent claims in the report regarding whether or not properties in the Study Area
qualify. New Jersey courts have made several rulings that have clarified the meaning of
“faulty arrangement” as it pertains to an area in need of redevelopment designation.
These rulings are instructive in evaluating the applicability of the condition to properties
within the Study Area. They include:

15
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e 62-64 Main Street LLC v. Mayor & Council of the City of Hackensack (2015)

o “The Board found that Block 205, Lot 8 [(the Moore property)] meets
criteria "d" for faulty arrangement of design, which is indicated by the
undefined layout and related poor circulation for the parking lot. The
conditions have a negative impact on the surrounding properties because
it is an unsightly area and the inefficient utilization of the parking area
contributes to greater use of the on-street parking resources than would
otherwise occur.”

o “The property displayed faulty arrangement of design, had no landscaping
or lighting, encroached into the sidewalk along one street, and was
economically underutilized. In addition, the report found that the parcel
had a negative impact on the surrounding properties because it was
unsightly and inefficient, in a way that contributed to greater use of on-
street parking.”

e Suburban Jewelers Inc. v. City of Plainfield (2010)

o “The report identified some particular problems caused by the faulty
arrangement or obsolete layout of buildings. One of these, in Block 245,
dealt with the PNC Bank and its drive thru facility. Proximity of the drive
thru to West Second Street contributes to traffic congestion near the Park
Avenue intersection because the queue extends into the street. The
problem becomes further aggravated when vehicles traveling west on
West Second Street wait to make the left turn. Motorists exiting the bank
drive thru are deprived of a clear line of sight at the point where the egress
drive intersects with the sidewalk along Park Avenue, enhancing the
likelihood of injury to pedestrians. The other similar problem is in Block
316, where "[a]n alley is situated on the north side of the [former Elks
Lodge] building within which vehicles are parked creating an unsafe
condition for pedestrians resulting from a lack of clear line of sight where
the alley intersects with the sidewalk."

e Price v. City of Union City, NJ (2018)

o “[There are] 12 properties... [with] 12 separate driveways, most of which
required vehicles to back out onto those roadways.... The proliferation of
this many individual driveways produces concerns for traffic safety on such
a busy street... The deteriorated condition of the [area] exerts a negative
impact on the surrounding neighborhood...”

The findings of the Courts in these cases are instructive to an understanding of faulty
arrangement as it pertains to pervasive conditions found in the Study Area, particularly
as it relates to circulation patterns, property layouts, the interaction of vehicles and
pedestrians, and the relationship between land use design and traffic patterns.

Absent further guidance from the Courts as to specific definitions of faulty arrangement,
the report relies on a common sense understanding of the word faulty. Faulty is defined

16

TOPO
LOGY




by Merriam-Webster as “marked by fault or defect: imperfect.” In the case of the
conditions in the Study Area, specifically those found in the rear parking areas, this
common sense understanding of the word, coupled with an understanding of the Court’s
previous interpretation of the term, is used to support designation under Criterion D.

17
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Study Area Evaluation

The following evaluation of the Study Area is based on the statutory criteria described

above for designation as a non-condemnation area in need of redevelopment.

SUMMARY OF FINDINGS:

The table below summarizes this report’s findings with regard to the statutory criteria’s

applicability to each parcel within the Study Area:

Criteria Section 3
Block | Lot A B C D £ H
125 1 X X
125 3 X X

Block 125, Lot 1

Map 5: Aerial boundary map of Lot 1

Criterion D

Areas with buildings or improvements which, by reason of dilapidation, obsolescence,
overcrowding, faulty arrangement or design, lack of ventilation, light and sanitary
facilities, excessive land coverage, deleterious land use or obsolete layout, or any
combination of these or other factors, are detrimental to the safety, health, morals, or

welfare of the community.
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The property qualifies as an area in need of redevelopment under Criterion D, as it
features buildings and improvements which by reason of dilapidation, obsolescence, and
faulty arrangement are detrimental to safety, health, and welfare of the community.

Faulty arrangement of the site is primarily observed in the conditions of the parking area.
Conditions of faulty arrangement in the parking area include lack of directional arrows to
inform circulation, lack of pedestrian infrastructure to guide visitors safely, lack of curbing
in key locations, and lack of accommodation for mobility-impaired visitors. Collectively,
these conditions increases the likelihood of pedestrian-motorist incidents and incidents
between motorists, a condition that is detrimental to the health and safety of the
community.

These conditions of faulty arrangement in the parking area are substantiated and
explained in the subsequent images. Furthermore, they are illustrated in the
discrepancies between the existing conditions and those shown on the site plan approved
by the Borough’s Planning Board. Discrepancies between this approval, which is included
as Appendix F, and existing conditions are shown in Figures 3 and 4.

e Missing directional arrows (1, 4, 7)

e Missing curbing (2, 8)

e Parking where not approved on the site plan (3, 6, 10)

e Buffer missing between parking spaces (5)

e Accessibility and lack of pedestrian striping (9)

e Missing parking spaces creating de facto drive aisles (11)
e Blindspot created by landscaping (5, 12)
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Figure 3: Conditions of faulty arrangement observed, as mapped on the approved Site Plan.

20




Figure 4: Aerial photography of Lot 1 captured on April 11, 2022 showcasing faulty arrangement
and discrepancies from approved site plan.
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1. Missing directional arrows

Figure 5: The directional arrows shown on the site plan are missing, which means that the intended
pattern of circulation for this portion of the parking lot is not indicated. There is nothing to suggest
to pedestrians or motorists that the intention is for there to be a two-way drive aisle here. Lack of
directional arrows increases the likelihood of conflict.

2. Parking where not approved on the site plan

Figure 6: Unapproved parking parallel to the curb at the rear of the property. As indicated in Figure
7, the parking spaces do not meet the 9 foot minimum width requirement for parking spaces
included in the Borough’s Land Development Regulations.
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Figure 7: In addition to not being approved on the site plan and being undersized, these parking
spaces also reduce the width of the adjacent drive aisle to less than 16 feet across as shown in
Figure 8.

Figure 8:The parking in question narrows the drive aisle to under 16 feet wide. This unapproved
parking reduces the functionality of the drive aisle which, despite the lack of corresponding
striping, is intended to function to accommodate two-way traffic.
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3. Missing curbing

Figure 9: The curbing depicted on the southern portion of the site plan is missing. Features like this
curbing are to guide the pattern of circulation on site and to protect parked vehicles from turning
vehicles in motion. They also serve as an elevated surface for pedestrians, increasing their visibility
to operators of moving vehicles and providing safe areas. With this curbing left out, neither of
these purposes are being fulfilled. This is a condition detrimental to health and safety.

4. Missing directional arrow

Figure 10: The missing directional arrow in this location is problematic because the site plan shows
this drive aisle to be a one-way driveway. When this intended pattern of circulation is not
highlighted, the potential for motorist incidents increases as the lack of directional arrows can
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then be interpreted as a two-way. Two-way movement in this area is conducive to conflict because
of limited visibility stemming from the parking immediately to the right of the building.

5. Buffer missing between parking spaces

Figure 11: The site plans show a buffer here between the two parallel parking spaces on the site
of 35 Olcott Square. This buffer is not present on site. Instead, the landscaping adjacent to this
parking area is laid out in @ manner inconsistent with the approved plan. This limits visibility for
motorists entering the site from US 202, creating a blind spot conducive to dangerous conflicts
between motorists and pedestrians. Faulty arrangement of this area is supported by a strip of
wood along the side of the building at bumper height, which seems to have been hit repeatedly as
drivers have attempted to park in this space.
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6. Unapproved parking

Figure 12: There is parking along the side of 5 Morristown Road, a building on Lot 3, that is not
indicated on the site plans. This serves to narrow the drive aisle as well. This is particularly
problematic as this entrance to the parking lot leads to US 202, one of the two major roads upon
which Lot 1 has frontages. Based on a review of Borough police records, an accident caused by a
vehicle turning right from the site in this location occurred in 2018.

7. Missing directional arrow

Figure 13: This entrance also has weathered striping to the point where the exit directional arrow
is missing. To the uninitiated, this can seem be a one-way entrance to the lot, creating the potential
for a motorist to not consider oncoming traffic exiting the lot.
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8. Miissing curb

Figure 14: There is a curb missing at the base of the rear of 35 Olcott Square, which is indicated on
the approved site plans. This deprives pedestrians of an elevated surface to make themselves more
visible and allows for vehicles to make this turn more closely. This creates a point of conflict
detrimental to health and safety. It also brings the base of the cellar door entry to the basement
to the same height as the parking lot. This can cause issues of water seeping into the basement
that could have been avoided if the curb was present.

9. ccessibility and lack of p/edestrian striping

B>

Figure 15: The image above shows accessible parking spaces in relation to building entrances and
likely pedestrian paths. As illustrated, individuals exiting their vehicles has no discernable
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infrastructure or considerations to rely upon in order to get to the 35 Olcott Square (Original Lot
2) or Lot 3. This is particularly problematic for individuals with mobility impairments. The rear of
35 Olcott Square and the building on Lot 3 feature staircases and there is no accessible entrance
for 35 Olcott Square on the front. The parking lot, already an expanse of broken pavement,
features no striping or indication of a safe pedestrian right of way. A person looking to gain access
to any building after parking on this space is vulnerable to a plethora of potential conflict points
as they attempt to traverse the lot. Faulty arrangement of this nature is detrimental to health,
safety, and welfare as it both increases the likelihood of pedestrian and vehicular conflict and limits
the potential use of buildings by individuals with mobility impairments.

10. Parking along loading zone

Figure 16: Where the site plans depict a loading zone adjacent to 37 Olcott Square, in reality the
entirety of this stretch is used for parking. As a result, there is no defined loading area for
businesses in this lot. In a scenario where all spots are utilized, trucks may have to load from areas
required for circulation. Lack of adequate loading is a condition detrimental to the welfare of the
community as it limits the potential reuse of the site.
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11. Missing parking spaces

Figure 17: Where the site plan indicates a continuous row of parking to the very rear of lot 1 and
3, several spaces are not marked. This has served to create a de facto, unmarked drive aisle with
the elimination of intended parking spaces.

12. Blindspot created by landscaping

_

Figure 18: The entrance on the western portion of Lot 1 features a significant blind spot as
motorists travelling north along Mount Airy Road have limited visibility behind a large hedge while
they approach the intersection near Olcott Square along US-202.
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The hatched areas in the figure above show locations where a driver has limited visibility into the
parking area. As indicated by these markers, the turn into Lot 1 from this entrance would only
allow for a full range of visibility for the length of about 1 car before the turn is executed, meaning
that for the majority of this process pedestrians and vehicles behind the hedges are out of the sight
line of moving vehicles about to enter the parking lot.

This condition of faulty arrangement increases the likelihood of conflict between pedestrians and
vehicles in the parking area.

As outlined in the conditions above, buildings and improvements on site exhibit faulty
arrangement in a manner that is detrimental to the safety, health, and welfare of the
community.

Figure 19: Bricks from paved pathway uneven
Figure 20: Cracked pavement and potholes and out of place

Improvements on this site also exhibit dilapidated conditions detrimental to health and
safety. The parking lot features prominent potholes and cracked pavement, as shown in
Figure 19, and, more generally in Figure 4. These are dilapidated improvements that can
prove to be dangerous and exacerbates issues of cracking, weathering, and uplifting of
pavement further as water and ice penetrate the paved surfaces through these
compromises in the asphalt. These factors not only in and of themselves impede safe
traversal of the lot, but they further the issues of safety and welfare they create by
accelerating the rate at which these improvements are being compromised. As shown in
Figure 19, the exterior features brick paved walkways and stairs in which the bricks are

Figure 22: Accessible parking space without any
additional striping for van parking.
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Figure 21: Front entrance without any mobility
options or handrails for people with disabilities.
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uneven or completely out of place, resulting in a feature that presents a hazard to users
looking to gain access to the building or parking lot.

The buildings on site also exhibit conditions of obsolescence related to their lack of
accessibility for individuals that are mobility impaired. This is evidenced by the lack of an
accessible entrance to the building on Original Lot 2. Any individual looking to enter the
building on Lot 2 will be required to climb a staircase, rendering it totally inaccessible to
individuals in wheelchairs. While the building on Original Lot 1 has an accessible entrance,
the handicapped parking space for the building lacks striping to accommodate an
oversized vehicle, and the sidewalk adjacent to the building along Mount Airy road is too
narrow to accommodate a wheelchair. Buildings that lack accessibility for disabled
individuals are limited in the range of individuals that they can serve, reducing both their
value to the community and their value to potential users that are excluded from using
them. This lack of accessibility and corresponding reduction of utility is a condition of
obsolescence that is detrimental to the health and welfare of the community.

Figure 23: View of sidewalk along a section of Lot 1 with a utility pole obstructing use.

The usable width is reduced to 25 inches; not enough space for a person using a wheelchair. An
example of a seemingly small hurdle for a person with the ability to walk unimpeded by a disability
affecting their capability to do so, this issue becomes insurmountable without substantial risk to a
person who is wheelchair-bound. Such considerations are crucial for people with disabilities
navigating spaces, especially public spaces such as this pedestrian right of way.

Based on the analysis above, Lot 1 (inclusive of Original Lot 1 and Original Lot 2) qualifies
as an area in need of redevelopment under Criterion D, as it features buildings and
improvements which by reason of dilapidation, obsolescence, and faulty arrangement are
detrimental to safety, health, and welfare of the community.
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Block 125, Lot 3

Map 6: Aerial boundary map of Lot 3.

Criterion D

Areas with buildings or improvements which, by reason of dilapidation, obsolescence,
overcrowding, faulty arrangement or design, lack of ventilation, light and sanitary
facilities, excessive land coverage, deleterious land use or obsolete layout, or any
combination of these or other factors, are detrimental to the safety, health, morals, or
welfare of the community.

The property qualifies as an area in need of redevelopment under Criterion D, as it
features buildings and improvements which by reason of dilapidation, obsolescence, and
faulty arrangement are detrimental to safety, health, and welfare of the community.

Faulty arrangement of the site is primarily observed in the conditions of the parking area.
As with Lot 1, conditions of faulty arrangement in the parking area include lack of
directional arrows to inform circulation, lack of pedestrian infrastructure to guide visitors
safely, and lack of accommodation for mobility-impaired visitors. Collectively, these
conditions increases the likelihood of pedestrian-motorist incidents and incidents
between motorists, a condition that is detrimental to the health and safety of the
community.

As with Lot 1, these conditions of faulty arrangement in the parking area are substantiated
and explained in the subsequent images and in the discrepancies between the existing
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conditions and those shown on site plans filed with the Borough’s Planning Board.
Discrepancies between this filing, which is included as Appendix F, and existing conditions
are shown in Figures 24 and 25.

Conditions of faulty arrangement as seen in relation to site plans filed with the Borough
include the following:

e Missing directional arrows (1, 3)
e Accessibility issues and lack of pedestrian striping (2)
e Unapproved parking reducing circulation areas (4)

e Parking areas converted to drive aisles (5)

These conditions are shown and described in greater detail below.
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Figure 24: Conditions of faulty arrangement observed, as mapped on the approved Site Plan.
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Figure 25: Aerial photography of Lot 1 captured on April 11, 2022 showcasing faulty
arrangement and discrepancies from approved site plan.
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1. Missing directional arrows
N <

\\

il il 253

il

Figure 26:The site /an depicts directional arrows on the drive aisle between lots 1 and 3, which
are missing. In the absence of striping, this aisle can be erroneously interpreted as a one-way,
leading to motorist conflict as drivers attempt to exit or enter the lot.

2. Accessibility and lack of pedestrian striping

S e —————

; / (V1)
(Sign discourages use
of front entrance)

Figure 27: As stated in the case of Lot 1, Lot 3 also lacks any striping or considerations of mobility
for people with disabilities. While the space shown above is located on Lot 1, it serves as the
handicapped accessible space for Lot 3. Individuals parking here must cross drive aisles, with no
indication of safe pedestrian routes. This is a condition of faulty arrangement that increases the
likelihood of conflict and is detrimental to health and safety.
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3. Missing directional arrows

Figure 28: The two-way directional arrows for the drive aisle serving most of the parking on lot 3
are missing. The lack of directional arrows is a condition of faulty arrangement that increases
the likelihood of conflict and is detrimental to health and safety.

4. Unapproved parking reducing circulation areas

Figure 29: The parking space to the right is not shown on approved plans and serves to limit the
movement of cars behind it. The arrangement also creates potential conflict points between
vehicles.
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5. Missing parking

Figure 30: As mentioned above, several parking spaces are missing here that were indicated on
the site plan. Consequently, this space is being utilized as an unapproved drive aisle for which no
striping or directional arrows exist. This is another point of potential conflict between motorists
and pedestrians, as the lack of any coherent marker of intended circulation is missing.

An additional consideration of faulty arrangement stems from the property’s relationship
with the adjacent lots. The parking lot is arranged in such a way that it is entirely
dependent on the adjacent lots for ingress and egress. Based on a review of available
title documents, there is no easement that formalizes this agreement. As a result of this
condition, if the properties are acquired by different owners, the parking area in Lot 3
would be rendered inaccessible. This is a condition of faulty arrangement that is
detrimental to the welfare of the community by reducing the potential reuse of the
property.

This site also possesses dilapidated improvements. These include prominent potholes and
cracked pavement, as shown in Figures 31 and 32. These dilapidated improvements can
be dangerous and exacerbates issues of cracking, weathering, and uplifting of pavement
further as water and ice penetrate the paved surfaces through these compromises in the
asphalt.
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Figure 32: Aerial imagery depicting dilapidated Figure 31:Large pothole spanning several feet .
condition of pavement on site.

Buildings on site also demonstrate conditions of emerging dilapidation. As can be
observed in Figure 33, the rear entrance features cracked and weathered plastering
around the foundation and rear entrance stairs.

Figure 33: Weathered plastering around the
foundation wall and base of the rear entrance
stairs.

During the February site visit, as shown in the figure below, a water leak was ongoing.
Enough water had pooled over roughly a quarter of the basement’s floor area to make
access to those areas difficult and being a potential source for mold growth throughout
the structure.
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Figure 34: Leak in basement and standing water
below.

Figure 35: An example of an opening in the foundation wall of 5 Morristown Road.

Finally, as shown in Figure 35, portions of the basement had minor openings to the
outside. This is conducive to water entry, which is conducive to mold growth. These
collective conditions of emerging dilapidation are detrimental to health and safety of
users and the community.

The building also features condition of obsolescence related to accessibility. While the
building does include an accessible entrance, the door is signed to direct visitors to an
alternative entrance. Furthermore, the balance of the building is not accessible from this
individual entrance. Other portions of the building are only accessible from the outside
using staircases. These are obsolescent conditions that exclude portions of the
community and limit the potential use of the building. As such, they are conditions
detrimental to health, safety, and welfare because they both limit the potential reuse of
the structure and require individuals with mobility impairments to attempt to scale stairs
in order to access the building.
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Figure 36: Primary entrances to the building lack accessible routes.

Figure 37: Accessible entrance only provides access to portion of the building,
sign discourages use.

Based on the analysis above, as a site where buildings and improvements feature
conditions of dilapidation, obsolescence, and faulty arrangement detrimental to health,
safety, and welfare of the community, Lot 3 qualifies as an area in need of redevelopment
under Criterion D.
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Lots1 &3

Criterion H states: “the designation of the delineated area is consistent with smart growth
planning principles adopted pursuant to law or regulation.” Criterion H applies to all
properties within the Study Area.

The Smart Growth principles crafted by the Smart Growth Network and cited by the
United States Environmental Protection Agency include:

e Mix land uses

e Take advantage of compact building design

e Create a range of housing opportunities and choices

e Create walkable neighborhoods

e Foster distinctive, attractive communities with a strong sense of place

e Preserve open space, farmland, natural beauty, and critical environmental areas
e Strengthen and direct development towards existing communities

e Provide a variety of transportation decisions

e Make development decisions predictable, fair, and cost effective

The Study Area exhibits many of the characteristics of an area suitable for Smart Growth.

It has access to public transit, including commuter rail and a bus with connectivity to New
York City. It is within an established commercial center, with a form conducive to creating
a space for a mixture of uses that utilize compact building design to help promote a more
walkable neighborhood. The Study Area is a part of Bernardsville’s distinct and attractive
downtown, and, through designation, can further contribute to the creation of a strong
sense of place by directing development towards this existing community center.

Each of these characteristics support the contention that the designation of the
delineated area is consistent with smart growth principles and, consequently, its
designation as an area in need of redevelopment under Criterion H.

Consideration of Redevelopment Designation

The results of the preliminary investigation indicate that the Study Area, encompassing
Block 125, Lots 1 and 3, can be appropriately designated as a non-condemnation "area in
need of redevelopment" in accordance with N.J.S.A. 40:12A.
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Conclusion

This Preliminary Investigation was prepared on behalf of the Borough of Bernardsville
Planning Board to determine whether properties identified as Block 125, Lots 1 (inclusive
of Original Lot 1 and Original Lot 2) and 3 qualify as a non-condemnation "area in need of
redevelopment” in accordance with N.J.S.A. 40A:12A-1 et seq. Based on the above
analysis and investigation of the Study Area, these lots can be appropriately designated
as a non-condemnation "area in need of redevelopment" in accordance with N.J.S.A.
40:12A.

43

TOPO
LOGY




Appendices
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Appendix A — Resolution
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Appendix B — Study Area Boundary Map
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Appendix C — Tax Assessor Data
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4 * 103~-DEED - BARGAIN AND SALE (COVENANT AGAINST GRANTOR) v 5T COPYRIGHTD 1955 BY ALL-STATE LEGAL SUPPLY CO.
IND. TD IND. OR CORP, 269 SHEFFIELD STREET, MOUNTAINSIDE, N.J. 07092

g41 CORRECTED DEED :
Ul]lﬂ EPPh made the 7 day of May 18719 ,

illr.tinml

DOROTHY BLUMENSON, Widow,

residingat 39 Olcott Square .
in the Borough of Bernardsville in the County of ;
"Somerset and Stateof New Jersey herein designated as the Grantors, b
and
i L] .
MARTIN BLUMENSON and‘WALTER BLUMENSON, as Tenants in Common
and not as Jeint Tenants :

residing at Arﬁy War College, Box 303, Carlisle Barracks, Pennsylvania

apd 1128 Foster Avenue, Brooklyn, New York, respectively

residing-ordocated af r

wi-the . of an the-Lrounty-of. ]
-ond-State of herein designated ag the Grantees;

NOA)

I#itnesgeth, that the Grantars, for and in comtdemtwu of
ONZ ($1.00) DOLLAR

lawful money of the United States of America, to the Grantors in hand well and truly paid by the
Grantecs, af or before the sealing and delivery of these presents, the receipt whereof is hereby acknowl-
edged, and the Grantors being therewith fully satisfied, do by these prese'n!s grant, bargain, sell and
conrvey unto the Grantecs forever,

COUNTY UF SUMEkSET—4
\.0oO

CONSIDERATION

aare S 10118 e

REALTY TRANSFER FEE

. glf that tract or parcel of land and premiscs, situate, lying and being tn the
Borough of Bernardsville in the
County of Somerset and State of New Jersey, more particularly described as follows:

BEGINNING at a point in the northerly side of lands of the P. & D.
Railroad Company and the southwest corner of the "Parsonage Lot"

now or formerly owned by Thomas Liddy; thence (1) along the northerly
line of land of said Railroad Company, Scuth 71°¢ 20' West 66 feet to
a point in the center line of the Road leading from Bernardsville to
Liberty Corner, this course is along the second course as described

; in a deed from John H. Anderson to the New Jersey West Line Railroad
Company, April 1, 1871, in Book H=-4, page 511; thence (2) aleng said
Road North 69 52' West 180.84 feet to a point in the center of the
Mine Brook Road; thence (3) along the same North 519 49' East 146.52"
feet to a point in said Mine Brook Road in line with the west side of
the "Pargsonage Lot"; thence(4) along the west side cof same South 6°
48' West 258.72 feet to the place of BEGINNING.

Subject to the rights of the public in the pudblic roads on which said
property fronts.

BEING the same premises conveyed to the Grantor herein by deed of Louis
Blumenson and Dorothy Blumenson, hig wife, which deed is dated June 29,
1972, and was recorded July 25, 1972, in the Clerk's 0fficeg of Somerset
County in Book 1264 of Deeds, Page 223. The said Louis Blumenson died

on May 24, 1975, a resident of Somerset County.

The said Grantor, Dorothy Blumenson, Widow, does hereby reserve, during
the term of her life, the right to use, occupy, hold, possess, and enjoy
to herself, the sald premises and all the rents, issues and the profits
accruing out of the said premises hereinabove conveyed.

TO HAVE AND TO HOLD the same unto the said grantees, their heirs and
assigns forever, subject always, however, to the life estate which the
sald grantor, Dorothy Blumenson, Widow, does reserve to herself during
her natural life of the right to use, occupy, possess and enjoy, to
herself, the sald premises and all the rents, issues, and profits
accuring out of the said premises hereinabove conveyed; provided, how-
ever, that if the grantees, or either of them named herein, fail to
survive the grantor, then all the right, title and interest hereby 3

aok 17398 vae T8RS
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conveyed to the sald grantee not surviving the grantor herein shall be
considered as having been tarminated at an end, and the title to the
Premises hereby intended to be conveyed shall revert to the grantor
herein named, her heirs and assigns forever.

This corrected deed is being made to clarify the intention of the
Brantor in the deed being corrected which was recorded in Book 1324

for Deeds in Somerset County, Page 820. Said deed was given without
consideration flowing to the Grantor and was given as a gift, as is
this deed. The grantor herein has had continuous possession of the
said property up to the present time. The Grantees, or either of them,
have not contributed any funds or effort on behalf of said property and
the intention of the Grantor herein that the interest of the CGrantees,
or either of them, shkall terminate in the event that they do not survive
her, has been manifest to all parties at 311 times.

oo 1398 o4 18D
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H545-AFFIDAVIT bF CONSIDERATION ALL-STATE LEGAL SUPPLY CO.
RTF-1 #tate of Qetn Jersep 269 SHEFFIELD STREET, MOUNTAINSIDE, N.J, 07092

IN.LS.A. 45:15.5)
Affivabit of Consivecation
To Be Recorded with Deed Pursuant toc. 49, P.L. 1968 (N.J.S.A. 46:15-5 et seq.)

FOR RECORDER'S USE ONLY

‘ T S
State of Rew Jersep, .. Coun_ty of ,SO(F\DEC’)J\SLT_“
County of SOMERSET ‘ : Consideration §.....).

Realty Trensfer Fee sl\)OfU?_

(1) PARTY ORLEGAL REPRESENTATI VE (sce Instruction £8)

s OO S Y BLUMER being duly sworn
according to law upon his oath deposes and says that  he is the

{5tote whether Gronter, Grnm-;or tLegotl R.e'wmnfu! ive; it Lo.o.t;i Reprasentotive, specify in what copochy)
in the deed between : .

DOROTHYBLUHENSON.H:Ldow, 39 Olcott Square, Bernardsville, New Jersey

MARTIN BLUMENSON "and ™7 77 (Nome and Adcress of Grantor) WAL TER BLUMENSON ,» Army War
Lollege, Carlisle Barracks, Pa. and 1128 Foster Avenue, Brooklyn, N.J.
Tegspectively o “iName and Address of Grontess - o
" dated.... May ,. 1979 . and annezed hereto,

(2} OFFICER OF CORPORATE GRANTOR OR CORPORATE GRANTEE (see Instruction #4)
Deponent states that  he is the ' -

{Titha of Corporate Officer)
Of e ettt e ee e s ean . - and that  he is fully

; N . .;Name of Corparate Grentor or Grantes) . . . .
acquainted with the business of suid corporation and knows the actual and full consideration paid or to be
pad for the transfer of title to the premises described in the deed annexed hereto.

(3) OFFICER OF TITLE COMPANY OR LENDING INSTITUTION (see Instruction 35)

Deponent states that  he is the of
tTitle)

....................................... participating in
{Nome of Title Company or Lending Institution)

the deed transaction herein described and that  he knows the actual and full congideration paid or to be
paid for the transfer of title to the premises described in the deed annezxed hereto,

(4) CONSIDERATION (seeInstruction 3#6)

Deponent states that, with respect to deed hereto annezed, the actual amount of money end the
monetary value of any other thing of value constituting the entire compensation paid or to be paid for the
transfer of title to the lands, tenements or other realty, including the remaining amount of any prior
mortgage to which the transfer is subject or which is to be assumed and agreed to be paid by the grantce and

© any other lien or encumbrance thereon not paid, satisfied or removed in connection with the transfer of

titleis 8.1, 00 "
(5) LOCATION OF PROPERTY
Deponent states that the real property transferred by the deed annezed hereto is located in ............

vt BREOQURh 0f Bernardsville

" {Taxing District (s}
and ... S50merset GCounty. . .

T tCounty (5] _
(6) EXEMPTION FROM FEE (complete only if exemption from fee ig claimed. See Instruction #7)

Deponent claims that this deed transaction is exempt from the realty transfer fee imposed by ¢. 48,

P.L. 1968 for the following reason(s) fe k85 than..$100.00.

Deponent makes affidavit to induce the County Clerk or Register of Deeds to record the deed and
acecept the fee submitted herewith in accordance with the provisions of c. 49, P.L. 1968.

OROTHY BLUMENSON
39 Olcott Square

......................................................................... Bernardsville,. New.Jersey. ...
HARRY W, (HERZ0Q Address of Deponent

An Attorgey atilalw—of )

Subscribed and Sworn to before me

this // T Ma

19 7 9 nm- nl 'Dcpon;nt

FYoy

DEED NUMBER .. .q.....oo........ BOCGK ... PAGE o,

DEED DATED 5]‘1[7‘3] pATE RECORDED _S.IIDII9..

!

IMPORTANT—BEFORE COMPLETING THIS AFFIDAVIT, PLEASE READ STR NS
ON THE REVERSE SIDE HEREOQF., B00K 4.+ PACE
L - » - * -

This form is prescribad by the Director, Division of Taxation in the Department of the Treasury, o3 required by low, on’ may not be citersd ar
omended without the approvail of tha Director.




Conether rwith all and singular the buildings, improvements, ways, woods, waters, watercourses,
rights, liberties, privileges, heredilaments and appurtenances to the same belonging or in anywise
appertaining; and the reversion and reversions, remainder and remainders, rents, issues and profits
thereof, and of every partand parcel thereof; @And algo all the estate, right, titie, interest, use, pos-
session, property, claim and demand whatsoever, of the Grantors both inlaiwand in equity, of, in and
to the premises herein described, and every part and parcel thercof, with the appurtenances. To Tabe
and to Iold all and singular, the premises herein described, together with the appurtenances, unto
the Grantees and to Grantees’ proper use and benefit forever.

SInd the Grantors covenant that they have not done or exzecuted, or knowingly suffered to be done
or executed, any act, deed or thing whatsoever whercby or by means whercof the premises conveyed
herein, or any part thereof, now are or at any time hercafter, will or may be charged or encumbered in
any manner or way whatsoever. -,

In all references herein to any parties, persons, entities or corporations, the use of any particular
gender or the plural or singular number is intended to include the appropriate gender or number as the
text of the within instrument may require.

Wherever in this instrument any party shall be designated or referred to by name or general ref-
erence, such designation is infended to and shall have the same effect ag if the words “heirs, executors,
administrators, personal or legal representatives, successors and assigns” had been inserted afiey sach
and every such designation.

In Witmess Whereof, the Grantors have hereunto set their hands and seals the day and year

first above written. .

Signed, SHraled and Delibered
in the presence of

DOROTHY BL

XK |

S AU (LS)

_HARRY V. [u_;x]z% RECGRIED

Mar 10 2 50 PM 1979

SOMERSET COUNTY

L.R.OLSON, CLERK
State of New Jergep, Lountp of Somerset } 88.:  10e it Remembered,
that on May 7 1979 . before e, the subseriver,

rsonall _ Al;} Attorney at Law of New Jersey

personally appeare Dorothy Blumenson
who, I am satisfied, 18 the person agmed wooud who ereccuted the within Tustruinent,
«uel thorcopon Bhe weknowledyed that she =iyncd, sealed awd deliveved the semc os

her acl and deed, for the uses and pirposes therein caoprcssed, and thet the full and aeteal con-
sideration paid ar to be poid for the Leansfer of Hile to vealty evideaecd by the within deed, as sueh
cousideration is defined in P.L, 1968, ¢, 0. 8ce 1 (¢),is8 1,00,

—

Prepored by ;
HARRY W. HERZOG, ESQ. UURRNOTUSUUTIUUNIY SUSUURY SN S VO OO SI
. HARRY W.
An Attorn at Law of New Jersey

Bt 2 4 T g T T s e o M L it COI O i, L ke et Hlchalis ot ooy g e
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CUTWILY, UF SONMERSET

CONSIDERATION 3 S

REALTY TRANSFER FEE

one b-7- 1 sy_ g,

o/

81

o e

VST COPYRIGHTO 1965 BY ALL-STATE LEGAL SUPPLY CO.
IND. TO IND. OR CORP. 269 SHEFFIELD STREET, MOUNTAINSIDE, N.J, 07092 ®

103=DEED - BARGAIN AND SALE ICOVENANT AGAINST GRANTORI

@hiﬁ EPPh,madethe -L7 day of May 199
Beteen

DOROTHY BLUMENSON , WIDOW,

residingat  Olcott Square
in the Borough
Somerset and State of New Jersey

And

of Bernardsville in the County of
hercin designated as the Grantors,

'DAVID C. PALMER and PETER S. PALMER, both unmarried,

residing or located at #35 Olcott Square, )
in the Borough of Bernardsville in the County of
Somerset and State of New Jersey, hereindesignated as the Grantees;

Witnesseth, that the Grantors, for and in consideration of ONE DOLLAR AND OTHER

GOOD AND VALUADLE CONSIDERATION NAMELY THIRTY-FIVE THOUSAND AND 00/100

IS:?(%’SI’:%&?&}[OOC}}ME%I:&’E%‘tates of America, to the Grantors in hand well and truly paid by the

Grantees, at or before the scaling and delivery of these presents, the receipt whereof is hereby acknowl-
edged, and the Grantors being therewith fully satisfied, do by these presents grant, bargain, sell and
convey unfo the Grantees forever,

Qi that”  treet ‘of’'parcel  of land and premises, situate, lying and being in the
Borough of Bernardsville in the
County of Somerset and State of New Jersey, more particularly described as follows:

Commonly known as Blork 125, Lot 1,

BEGINNING at a point in the northerlv side of lands of the P. & D.
Railroad Company and the southwest rorner nf the "Pareonage lot"

now or formerly owned by Thomas Liddy; thence (1) along the nertherly
line of land of said Railroad Company. South 71° 20' West 66 feet to
a point if the centar line of the Road leadine from Bermardsville fto
Liberty forner this cnur<e 18 alnng the second course as described
in a deed from John H. Anderson to the New Jersey West Line Railroad
Companv, Anril 1, 1871 in Rook H-4, page 511* thance (2) alnng eaid
Road Nnrth 69 52' Wastr 180.84 feet to a poinr In the center of the
Mine Rrook Remad: thence (3) along the same North 51° 49' East 146.52
feet to a poinr in said Mine Brook Road in line with the west side of
the "Parsonare Lot": thence (4) along the west side of same South

6° 48" West 258.72 feet to rthe nlare of BEGINNING.

The above lot is also described in accordance with survey made by
Robgrt L. Buckingham, dated April 23rd, 1979, as follows:

BEGINNING at an old concrete monument in the Northerly line of lands
of the Erie Lackawanna Railroad Company (now Conrail) at the South-

westerly corner of the former "Parsonage lot', later belonging to
Liddy, and now Arthur A. Palmer, Jr.,, and running thence (1) along the
Railroad lands, South 75 degrees 36 minutes West.68.17 feet to a point
in Mt. Airy Road (formerly road leading from Bernardsville to Liberty
Corner); thence (2) along said lot, North 2 degrees 58 minutes West
180.18 feet to a point in New Jersey State Highway Route #202 (formerly
Route #32 and earlier known as Route #16); thence (3) along said high-
way, North 50 degrees 12 minutes East 144.87 feet to a point in said
highway; and thence (4) along said lands of Arthur A. Palmer, Jr.,
South 8 degrees 00 minutes West 258.24 feet to the place of BEGINNING,
(this course 37.67 feet from its beginning passes over an iron pin set
in the Southeasterly side of the concrete sidewalk).

This conveyance is given to release the life estate reserved to Dorothy
Blumenson in deed from her dated May 9th, 1979 and recorded in Somerset County Deed
Book 1398, on pages 784 &c.

sos 1400 - 398
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Together with all and singular the buildings, improvements,ways, 1w0odds, walers, watercourses,
rights, libertics, privileges, hereditaments and appurtenances to the same belonging or in anywise
appertaining; and the reversion and rcversions, remainder and remainders, rents, issues and profits
thereof, and of cvery partand parcel thereof; Snb algo all the cstate, right, title, interest, use, pos-
session, property, claim and demand whatsoever, of the Grantors both inlawand in equity, of, in and
to the premises herein described, and every part and parcel thereof, with the appurtenanccs, To 1babe
and to ol ol and singular, the prémisés Rérein desciibed, together with the appurtenances, unto
the Grantees and to Grantees' proper use and benefit forever.

Amd the Grantors covenant that they have not done or executed, or knowingly suffered to be done
or executed, any act, deed or thing whatsoever whereby or by means whercof the premises conveyed
hcrein, or any part L. creof, now are or at any time hereafter, will or may be charged or encumbered in
any manner or way whatsoever.,

In all references herein to any parties, persons, entities or corporations, the use of any particular
gender or the plural or singular number ig intended to include the appropriate gender or number as the
text of the within instrument may reguire.

- Wherever-in this. mstmmcnt any party ! shall be designated or referred_to by name or.general ref- _

erence, such designation is intended to tmd shall have the same effect as tf the words “heirs, executors,
administrators, personal or legal representatives, succegsors and assigns” had been inserted after eack
and every such designation.

In Witmess LHbereof, the Grantors have hercunto get thear hcmds and seals the day and year
first above written. ‘ -

Signed, Sealed and Delivered
in the pregsence of

........... {L.S.)
%_/ K Z O 0)
/f AR/
NECERSES
’ T T 27PHTg
OMERSET QOUNTY
L.R.NLSOR.CLERK
State of Qew Jergep, Countpof  SOMERSET | 88.:  10e it Remembered,
that on "AY > 1979 , before me, the subseriner,
An Attorney ¥t Law of New Jersey
personally appeared
Dorothy Blumenson , widow,
who, I am salisfied, is the person wanred {e and who exrceuted the within Tnatrunent,
and thevewpon ghe acknowledged that she signcd, scaled and delivered the same ax
her wet and deed, for the uses and prrposes thevein corpressed, and (hat The full and actual con-

sidevntion paid or fo be puid for the feansfer of Lifle to vealty cridenecd by e weithin dpefl, as sneh
considdecation is defined in PL19GE, e, 09, 8ee. 1 (¢),is8 1,00 and other good 4nd valuable
consideration, namely $35,000.00.
Prepared by ; '
Harry W. Herzog, E8q. = o A e N
. HARRY W. HERZOG,\ An torney at Lawv
L Jersey
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’ 3-DEED - BARGAIN AND SALE (COVENANT AGAINST GRANTOR VST COPYRIGHTD 1965 BY ALL-STATE LEGAL SUPPLY CO.
o IND. TO IND, OR CORP. 269 SHEFFIELD STREET, MOUNTAINSIDE, N.J. 07092 9

%
\ 5%11 @lﬁﬁ EPPD. made the A~ Tr/dayof May 1979 ,

Betioeen

MARTIN BLUMENSON and GENEVIEVE BLUMENSON, his wife,

e

residingat 3900 Watson Place, N.W. .
in the City of Washington in the GoLBRKEX

District of Co lumb&ﬁ,&m ok herein designated as the Grantors,
gnd
4 *DAVID C. PALMER and” PETER S. PALMER, both unmarried,

|

.00

residing or located at #35 Olcott Square,

. -~ in the. Borough of Bernardsville, - in the County of

Somerset and State of New Jersey, herein designated as the Grantees;

0,000.00

SOMERSTT

A

2 A3

Witnesseth, that the Grantors, for and in consideration of ONE DOLLAR AND OTHER

GOOD AND VALUABLE CONSIDERATION NAMELY ONE HUNDRED FORTY THOUSAND AND

:100/100 140,000.00) DOLLARS ) . .
il lawful r(n$oncy of the Um'?cd States of America, to the Grantors in hand well and truly paid by the

Grantees, at or before the sealing and delivery of these presents, the reeeipt whereof is hereb_y acknowl-
edged, and the Grantors being therewith fully satisfied, do by these presents grant, bargain, sell and
contey unto the Grantees forever,

|

REALIY iHATISTIR If_l‘_S

COULTY (v

CONSIDERA HUNS

arl that tract o or parcel of land and premises, situate, lying and being in the
Borough of Bernardsville in the
Counlty of and State of New Jerscy, more particularly described as followa:

DPATE (0'7‘1

Commonly known as Block 125, Lot 1.

o BEGINNING at a point in the northerly side of lands of the P. & D.

- Railroad Company and the southwest corner of the "Parsonage Lot"

now or formerly owned by Thomas Liddy; thence (1) along the northerly
: line of land of said Ratlroad Company, South 71° 20' West 66 feet to
! a point in the center line of the Road leading from Bernardsville to
Liberty Corner, this course is along the second course as described
in a deed from John H. Anderson to the New Jersey West Line Railrcad
Company, April 1, 1871 in Book H-4, page 511; thence (2) along said
Road north 6° 52' West 180.84 feet to a point in the center of the
Mine Brook Road: thence (3) along the same North 51° 49' East 146.52
feet to a point in said Mine Brook Road in line with the west side of
the "Parsonage Lot"; thence (4) along the west side of same South

6° 48' West 25B.72 feet to the place of BEGINNING.

The above lot is also described in accordance with survey made by
Robert L. Buckingham, dated April 23rd, 1979, as follows:

l BEGINNING at an old concrete monument in the Northerly line of lands
. of the Erie Lackawanna Rallroad Company {(now Conrail) at the South-

westerly corner of the former "Parsonage lot", later belonging to
Liddy, and now Arthur A. Palmer, Jr,, and running thence (1) aleng
the Railroad lands, South 75 degrees 36 minutes West 68.17 feet to
8 point in Mt. Airy Road (formerly road leading from Bernardsville
o Liberty Corner); thence (2) along said lot, North 2 degrees 58 '
minutes West 180.I8 feet to a point in New Jersey State Highway :
Route #202 (formerly Route #32 and earlier known as Route #16); thence
(3) along said highway, North 50 degrees 12 minutes East 144.87 feet
to a point in said highway; and thence (4} along said lands of Arthur
A. Palmer, Jr., South 8 degrees 00 minutes West 258.24 feet to the
place of BEGINNING, (this course 37.67 feet from its beginning passes
over an 1iron pin set in the Southeasterly side of the concrete sidewalk}. ﬂ

Being the same premises conveyed by Dorothy Blumenson to Martin Blumenson and
Walter Blumenson, as tenants in common and not as joint tenants, by deed dated May
9th, 1979 and recorded May 10th, 1979 in Somerset County Deed Book #1398, on page 784}
vhich deed provided that if either of the grantees failed to survive the grantor, the
interest therein conveyed to said grantee shall be considered as having terminated,

and the said Walter Blumenson died on Affil 30th, 1976.

‘ sons 1400 w400
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Togcther with all and singular the buildings, improvements, ways, 1woods, watcrs, wafercourses,
rights. liberties, privileges, hereditaments and appurtenances to the same belonging or in anywise
appertaining; and the reversion and reversions, remainder and remainders, renls, issues and profils
thereor. and of every purtand parcel thereof; Anb algo all the estate, right, title, inicrest, use, pos-
session, property, claim and demand whatsoever, of the Grantors both inlawand in equity, of, in and
to the premises hercin described, and every-part and-parcel thereof, with the appurtenances. To Thabe
anb to Iold qll and singular, the premises herein described, together with the appurtenances, unto
the Grantees and to Grantees' proper use and benefit forever. -

And the Grantors covenant that they have not done or executed, or knowingly suffered to be done
or exccuted, any act. deed or thing whatsoever whereby or by means whercof the premises conveyed
hercin, or any part thereof, now are or at any time hercafter, will or may be charged or encumbered in
any manner or way whatsoever. -

In all references herein to any parties, persons, entities or corporations, the use of any particular
gender or the plural or singular number i intended to include the eppropriate gender or number as the
text of the within mstrumcnt may reqmre

Wherever in this instrument any pdarty dhall be desrgnatfd or referred to by name or general ref<

erence, such designation is intended to and shall have the same effect as if the words “heirs, executors,
administrators, personal or legal representatives, successors and assigns” kad been inserted after each
and every such designation.

In Witness Whereof, the Grantors have hereunto get t}iéir hands and seals the day and year
first above written.

- _.dn the.pregence of .

Signed, Healed and Delibered 1,(.\ QJ:C/:» %—* L)

"¢ - MARTIN BLUMENRSON. .... . 7~ -

! @W el Bﬁkm.mums.)
GENEVIEVE BLUHENSON

T
G//? ﬂﬁw w. [Yjek=z0 ‘)

R[L.HtaEi

Jw 7 217PHI8TY

SDHLR.SET COUNTY
L.R.OLSON. CLERK

State of et Tergep, Countp of SOMERSET | 8.  10e it Remembered,
that on ™R 2 Y 79 » I fure e, the subseriner,

An Attorney at Law of New Jersey
personally appearcd

Martin Blumenson and Genevieve Blumenson, his wife,

who, I am satisfied, are the persous  wamed in and wha crecitbed the within Ingtrement,
aud thercupen  they  acknowledged that  they  siyued, scaled and delivered the same ax
their acl and deed, for the uses and purposes thecein e pressed, aad Hhat e full and acteal eon-

stdevation puid or to be peid for the Liansfer of Ltle to really ceideneod by the withindéed, as sueh
consideration is defined in L. 1968, ¢, 39, 8c¢. 1 (¢),i581.00 and other_good a_nd valuable
consideration, namely $140,000.00.

Prepared by ; ‘4/13
Harry W. Herzog, Esq. (SRR SSNURY AU V. VOUUSURUOR

HARRY W. HER20 An Aftrbrney at

a0 1400 o:401 aw of New Jersey

END OF DOCUMEN].
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COUNTY OF SOMERSET

consioeranion _1LOD

105 — DEED - Exweutor's - {Covenant e to Grante's Acts) Copyright© 1882 By ALL- STATE LEGAL SUFPLY CO.

iND. OR CORP. — Ptain Language ADGRVST—1 One Commarce Orive. Crantord, N.J. 0716
41830 [/ DEED This instrument was prepared by:
This Deed is made on December 19 , 19 86 R ‘-VDW.id C. Palmey, Esquire
BETWEEN

PETER S. PALMER and DAVID C. PALMER, Executors of the Last Will and Testament of
Margaret C, Palmer, deceased,

whose address is  #87 01d Army Road, Bermardsville, New Jersey, 07924,
referred to as the Granter,

AND
“PETER S. PALMER and "DAVID C. PALMER, both unmarried,

whose post office address is  #87 01d Army Road, Bermardsville, N.J. 07924,

. referred to as the Grantee,
The words “Grantor™ and “Grantee™ shall mean all Grantors and all Grantees listed above.

Grantor, The Grantor makes this Deed as the Execut ors of the Last Will of Margaret C.
Lamer, deceased,

late of the Borough of Bernardsville County of
Somerset and State of New Jersey.

Transfer of Ownership. The Grantor grants and conveys {transfers ownership of} the property
described below to the Grantee, This transfer is made for the sum of ONE DOLLAR ($1.00).

The Grantor acknowledges receipt of this money.

Tax Map Reference. (N.J.S.A.46:15-2.1) Municipality of Borough of Bernardsville
Block No. 125 Lot No. 2 Account No.
D No propenty tax identification number is available on the date of this Deed. (Check box if applicable.)

Property. The property consists of the land and all the buildings and structures on the land in
the Borough of Bernardsville
County of Somersget and State of New Jersey. The legal description is:

BEGINNING at the northeast corner thereof in the public road which leads
from Bernardsville to Morristown; thence (1) along the former Boechino tract, now
belonging to Peter S, Palmer and David C. Palmer, South 2 degrees 3 minutes 40
seconds West 218,46 feet to the Rallroad property; thence (2} along said Railrocad
property, South 81 degrees 35 minutes West 117.48 feet to the southeasterly corner
of Calvin D. Smith's lot; thence (3) along said Smith's lot, later Blumenson and
now Peter S. Palmer and David C. Paimer, North 6 degrees 48 minutes 20 seconds East
255,86 feet to a point in the aforementioned road to Morristown; thence (4) through
the said road, South 78 degrees 49 minutes East 95.57 feet to the point and place
of BEGINNING. N

Containing fifty-seven one~hundredths of anr acre.
Being known as #35 Olcott Square, Bernardsville, N.J.

Being the Third Tract described in deed from Arthur A. Palmer, Jr. and
Margaret C. Palmer, his wife, to Arthur A. Palmer, Jr. and Margaret C.
Palmer, his wife, dated December l4th, 1981 and recorded February 5th, 1982 in
Somerset County Deed Book 1454, page 658.

The said Arthur A, Palmer, Jr. died on February 5th, 1982 leaving Margaret C.
Palmer as surviving tenant by the entirety. The said’Margaret C. Palwer died on
May 10th, 1985 leaving a Last Will and Testament duly probated in the Somerset Coung
Surrogate's Office naming Peter 5. Palmer and David C. Palmer as executors thereof.

BOCK 160 g FRSE 799
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) NC 1845—AFFIDAVIT OF CONSIDERATION STATE OF NEW JERSEY

ALL-STATE LEGAL SUPPLY CO.
ATE-1 (Rev. 1111801 AFFIDAVIT OF CONSIDERATION OR EXEMPTION ~ One Commarce Drive, Crantord, N, J. 07016
{c. 49, P.L. 1968) DGRVST—1
or
PARTIAL EXEMPTION

{c. 178, P. L. 1975)
To Be Reconded With Deed Pursuant 1o ¢, 49, P.L. 1968, es amended by ¢. 225, P.L. 1985 (N.1.S.A. 46:15-5 et 32q.)

STATE OF NEW JERSEY FOR RECORDER'S USE ONLY
}n Consideration $ ! (o'
COUNTY OF _SOMERSET Realty Transfer Fee § __NONE .
Datc'g'aa"ﬁ(n By"fz

$Use symbol *‘C"’ to indicate that fee is exclusively for county use.
(1) PARTY OR LEGAL REPRESENTATIVE (Sec Instructions #3, 4 and § on reverse side)

W.M%LM&MEL.WMmmwhwmwmmmm

says that he/she is the __GT2nEOT
(Soms whthes Genmor, Geaats, Logal Rayseamtyivy, Covpoemn OfTiear, T of Tl O, Laming bmchetion, wic )

ina deed dated _D€CETDEY 19th, 1986 trnsferring real property identified a3 Block No, 125

Lot No. 2 located n1

County

(2) CONSIDERATION (See Instruction #6)

Deponent states that, with respect to deed hereto annexed, mmmmofmylmmemnmqvﬂmofmmmmgofvme
constituting the entire compensation paid o to be paid for the transfer of title to the lands, teoements or other realty, including the remaining amount
of any prior mortgage to which the transfer is subject or which is to be assumed and agreed to be paid by the grantee and any other lien or encumbrance
thereon not paid, satisfied or remaved in connection with the transfer of title is $ _1.00

(3) FULL EXEMPTION FROM FEE Deponent claims that this deed transaction is fully exempt from the Reatry Transfer Fee imposed by
c.49, P.L. 1968, for the [ellowing reason(s): Explain in detail. (See Instruction #7.) Mere reference 10 exemption symbal is not sufficient.

By an executor of a decedent to a devisee or heirtn effect distribution of the decedent's

estate in accordance with the provisions of the decedent's Will.

(4) PARTIAL EXEMPITION FROM FEE NOTE: All boxes below apply to grantor(s) only. ALL BOXES IN APPROPRIATE
CATEGORY MUST BE CHECKED. Failure to do so will veid claim for partial exemption. (See Instructions #8 and #9)

Deponent claims that this deed t ion is exempt from the i d portion of the Realty Transfer Fee imposed by ¢.176, P.L. 1975 for the
following reason(s):

a) SENIOR CITIZEN (Sce Instruction #8)
8 Grantor(s) 62 yrs. of age or over.*
One or two-family residential premises

[ ©wned and occupied by grantor(s) at time of sals.
| No joint owners other than spouse or other quatified exempt ownern.

b) BLINI} (Sec Instruction #8)
O Gantorts) legally blind.*
One or two-family residential premises.

[ Owned and occupied by grantor(s) 1 time of ats.
O No joint owners other than spouse or other qualified exempt ownery.

DISABLED (See Instruction #8)
O Grantor(s) permanently and totally disabled. * O owned and occupied by grantor(s) at time of sale.
One or two-family residential premises. O N gainfully employed.

O Receiving disability paymenss.
"N THE CASE OF HUSBAND AND WIFE, ONLY ONE
GRANTOR NEED QUALIFY.
¢) LOW AND MODERATE INCOME HOUSING (Se¢ Instruction #8
O Affordable According to H.U.D. Standards,
Meets Income Requirermnents of Region,

No joint owners other than spouse or other qualified exempt owners.

Reserved for Qcoupancy.
Subject 1o Resale Controls.

d) NEW CONSTRUCTION (Sec Instruction #9)
d Entirely new improvement.
O N previously used for any purpose.

Deponent makes this Affidavit to induce the County Clerk or Register of Deeds to record the deed and the foe submitted herewith in
accordance with the provisions of c. 49, P.L. 1963, ‘jr

Su'bscnhed and Swom to before me

O Na previously occupied.

. 1986

#87 01d Army Road, Bernardsville, New Jersey 07924

. Addres. of Dupese Adires of Grumor & Toma af Sale
""Hota'ky ngfic of New Jepsey
. m H.Y Epmmi.gsio:}‘ expires FOR OFFICIAL USE ONLY This space for use of County Clerk or Registey of Deeds.
G 20/08TE A Instrument Number <41 & 3O County _XMHCY HE
« , SO Deed Number Book Page
Deed Dated _12~ 13- 8o Date Recorded _L2- 9 - Tl

IMPORTANT - BEFORE COMPLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE HEREQF,

This form s prescribed by the Director, Division of Taxation in the Departmen of the Treasury, a3 required by law, and may not be afterad or amanced
without the approval of the Director.

ORIGINAL — White copy to be retained by County.

DUPLICATE — Yallow copy 1o be forwarded by County to Division of T lon on partlal plion from fee (M.J.A.C. 18:16--8.12).

TRIPLICATE — Pink copy Ia your file copy.
o] 609800
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" Promises by Grantor. The Grantor promises that the Grantor has done no act 10 encumber the

b property. This promise is called a “covenant as to grantor’s acts” (N.J.5.A. 46:4 -6). This promise means that
the Grantor has not allowed anyone else 1o obtain any legal rights which affect the property (such as by making
a mortgage or allowing a judgment to be entered against the Grantor).

Signatures. The Grantor signs this Deed as of the date at the top of the first page. If the Grantor is a

corporation, this Deed is signed and attested to by its proper corpomte of! Wtc seal is affixed.
Witnessed or Attested by: (Seal)

S Palmer .

"RECORDED
(Scal)

Crn 00 e '_-'

Anna M. Legac

lz)avid C. Palmer —\_
Dee 29 1356 M gp

SOREASET oty
LR. Cison ks VRTKI

STATE OF NEW JERSEY, COUNTY OF  SOMERSET §8.:

| CERTIFY that on Jelesrthen /7 1986
PETER S. PALMER and DAVID C. PALMER, Executors of the Last Will and Testament of
Margaret C. Palmer, deceased, personally came before me

and acknowledged under oath, to my satisfaction, that this person (or if more than one, cach person):
(a) is named in and personally signed this Deed ;
(b) signed, sealed and delivered this Deed as his or her act and deed; and
(c) made this Deed for § 1.00 as the full and actual consideration pand or to be
paid for the wansfer of title. {Such consideralionZZ:ﬁncd in N.J.S.A. 46:1 -5 {b A e

ared by: LI 27’1' 5?—)?& ...A-_’\ ”.l", Ak
{Print name and ml{‘cw\r ulew] f -

5

N.J.5.A46:15.13 (Print signers na ignature) Anna M. Legac R R "*t:: d
Notary Public of New Jetse? e N

My commission expires < 4120,

ATE OF NEW JERSEY, COUNTY OF SS.: S :ffw -
ERTIFY that on . 19 . -

personally camé~before me and this person acknowledged under oath, to my satisfaction, that:
{a) this person secretary of
the corporation named in this Deed;
witness to the signing of this Deed by the proper corporate officer who is
the President of the corporation:
the corporation as its voluntary act duly authorized by 2 proper

(b} this person is the attes

(c) this Deed was signed and delivere
resolution of its Board of Directors;

(d) this person knows the proper seal of the cor| tion which was affixed to this Deed;

(e) this person signed this proof 1o attest to the truth™o{ these facts; and

() the full and actual consideration paid or to be paid for transfer of title is §
(Such consideration is defined in N.J.S.A. 46:15-5.)

Signed and sworn to before me on
19 [Print pame of atiesy

itncss below signatur)

Prepared by:

N.J.S A 46:15-13  (Print signers name below signature) \

oo 1609801 END OF DOCUMENT
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103—0DEED - BARGAIN AND SALE ICOVENANT AGAINST GRANTOR! ADGRYS COPYRIGHTO 1965 BY ALL-STATE LEGAL SUPPLY CO.
1151 d IND. TO IND. OR CORP, e 269 SHEFFIELD STREET, MOUNTAINSIOE, N.J. 070802

@hiﬁ EP P h, made the 14th  dayof December 19 81 ,
Betioeen

ARTHUR A. PALMER, JR. and MARGARET C, PALMER, his wife,

residing at  #87 Old Army Road,
in the Borough of Bernardsville in the County of
Somerset agnd State of New Jersey, herein designated as the Grantors,

And

* ARTHUR A. E@LHER, JR. and "MARGARET C. PALMER, his wife,

; residing or located et {#87 Old Army Road,
. in the Borough of Bernardsville- in the County of
Somerset and State of New Jersey, herein designated as the Grantees;

Witnesseth, that the Grantors, for and in consideration of
ONE DOLLAR ($1.00)

lawful money of the United States of America, to the Grantors in hand well and truly paid by the
Grantees, at or before the sealing and delivery of these presents, the receipt whereof is hereby acknowl-
edged, and the Grantors being therewith fully satisfied, do by these presents grant, burgain, sell and
convey unto the Grantees forever, '

g those tract 8 or parcel 8 qf land and premises, situate, lying and being in the
Borough of Bernardsville in the
County of Somerset and State of New Jersey, more particularly deseribed herein.

{ (NJS 46: 15-2.1}) Municipality of: Borough of Bernardsville Account No,

Block No. 55, Lot 9, Block 59, Lot 5, Blockawt:¥%x125, Lot 2, respectively.

O No property tax identification number is available on date of this deed. (Check bor if applicable.)

FIRST TRACT: (Block 55, Lot 9) BEGINNING at a point in the center 1line

of Highview Avenue, distant along same 200 feet on a course of South 47 degrees 56
miputes West from lands formerly of Childs, now Montagu Hankin, Jr., and running
thence (1) along said center line of Highview Avenue, South 47 degrees 56 minutes Wes
215.96 feet to corner of lands of Rae S. Palmer; thence (2) along said lands, North
42 degrees 07 minutes West 360.12 feet to the center line of 01d Army Road; thence
(3) along said center line of 0ld Army Road, North 45 degrees 23 minutes 30 seconds E
135.90 feet to an angle in said center line; thence (4) still along said center line,
North 40 degrees 30 minutes East 89.57 feet to a.point therein which is distant along
sald center line 204.55 feet from lands formerly of Childs, now Hankin; and thence
(5) along lands formerly of Rae S. Palmer, South 40 degrees 48 minu*es East 377.78
feet to the center line of Highview Avenue and the place of BEGINNING.

Containing 1.598 acres of land as computed to the center lines of the
streets, In accordance with survey made by the Office of Leslie M. Apgar, Licensed
Engineers and Surveyors, Bedminster, New Jersey, November 1955.

Subject to the rights of the public in 0ld Army Road and Highview Avenue.

Together with all appurtenant rights, including water rights in and to
said premises. .

Being als‘g known as 87 0ld Army Road, Bernardsville, New Jersey.

Being the same premises conveyed to Margaret C. Palmer by deed of Arthur
A, Palmer, Jr., dated April 18th, 1960 and recorded September 4, 1962 in Somerset
County Deed Book #1021, page 403.

SECOND TRACT: (Block 59, Lot 5) BEGINNING in the center line of Highvié
Avenue distant 200 feet southwesterly from the westerly corner of lands of Charles P.
Laubach, said beginning point being also the westerly corner of lands of Peter and
David Palmer (Parcel #1 as described in paragraph Fifth of the Last Will and Testamen
of Rae S, Palmer), and running thence (1) along sald lands, South 40 degrees 29 minut
East 30] feet more or less to lands formerly of Willmere Farm, Inc.; thence (2) along
sald lands formerly of Willmere Farm, Inc., South 47 degrees 26 minutes 05 seconds
West 200.05 feet to a corner of other lands of Peter and David Palmer (Parcel #3 us
described in the Last Will and Testament of Rae S. Palmer); thence (3) along same,

,
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North 40 dégrees 29 minutes West, parallel with the first course, 303 feet more or
"less to the center line of Highview Avenue; and thence (4) along said center line,
North 47 degrees 56 minutes East 200 feet to the point and place of BEGINNING.

Being Parcel Number Two as described in Paragraph Fifth of the said Last
Wir»)] and Testament of Rae S, Palmer.

Being known as. #103 Righview Avenue, Bernardsville, New Jersey.

Being the same premises conveyed io Margaret C. Palmer by deed of Roland
C. Palmer and Ethel D. Palmer, his wife, dated January 30th, 1968 and Tecorded
February 15th, 1968 in Somerset County Deed Book 1171, page 185.

THIRD TRACT: (Block 125, Lot 2) BEGINNING at the northeast cormer thereaf
in the public road which leads from Bernardsville to Morristown; thence (1) along thq
former Bocchino tract,/now belonging to Peter S. Palmer and David C. Palmer, South 2
degrees 3 minutes 40 seconds West 218.46 feet to the Rallroad property; thence (2)
along saild Rallroad property, South 8l degrees 35 minutes West 117.48 feet to the

southeasterly corner of Calvin D. Smith's lot; thence (3) along said Smith's lot, latler

Blumenson and now Peter 5. Palmer and David C. Palmer, North 6 degrees 48 minutes 20
seconds East 255.86 feet to a point in beforementioned road to Morristown; thence (4)
through the said road, South 78 degrees 49 minutes East 95.57 feet to the point and
pPlace of BEGINNING. Containing fifty-seven ome-hundredths of an acre.

Being known as #35 Olcott Square, Bernardsville, New Jersey.

Being the same premises conveyed to Arthur A, Palmer, Jr. by deed of

Margaret C. Palmer, dated August lst, 1956 and recorded November 213t. 1956 in Somerset

County Deed Book #883, on page 322.

3

It is the intention of this instrument to best'title!to the foregoing
three tracts of land in Arthur A. Palmer, Jr. and Hargaret C. Palmer, his wife, as
tenants by th> entiroty. .

- L -
Ao,

soor 1454 mic 639

. e
* e A i e “:ld‘-';a'_u.\;’ Bt s -
. .

» -



Together with all and singular the buildings, improvements, ways, woods, waters, watercourses,
rights, liberties, privileges, hereditaments and appurtenances to the same belonging or in anywise
appertaining; and the reversion and reversions, remainder and remainders, rents, issues and profits
thereof, and of every purt'and parcel thereof; HAnb also qll the estate, right, title, interest, use, pos-
session, property, claim and demand whatsoever, of the Grantors both inlawand in equity, of, in and
to the premises herein described, and every part and parcel thereof, with the appurtenances. To ibabe
and to old gl and singular, the premises herein described, together with the appurtenances, unto
the Grantees and to Grantees’ proper use and benefit forever.

€Ind the Grantors covenant that they have not done or executed, or knowingly suffered to be done
or executed, any act; deed or thing whatsoever whereby or by means whercof the premises conveyed
herein, or any part thereof, now are or at any time hereafter, will or may be charged or encumbered in
any manner or way whatsoever.

In all references herein to any parties, persons, entities or corporations, the use of any particular
gender or the plural or singular number is intended to include the appropriate gender or number as the
text of the within ingtrument may require.

Wherever in this ingtrument any party shall be designated or referred to by name or general ref-
ercnce, such designation is intended to and shall have the same effect as if the words “heirs, executors,
administrators, personal or legal representatives, successors and assigns” had been inserted after each
and every such designation,

Tn Witmess thereof, the Grantors have hereunto get their hands and seals the dey and year
first above written.

Signed, SHealed and Delibered '

in the_presente of s
//l'h%_:___ /ﬂ‘tfmr A. Palmer,
\\

T
-

Diavid C. Palmer Margaret

. Palmer

RECURDED

fes 5 1 23 k4 1987
SOHERSET poy,
R 0LsON, T/ g%y

State of few Jecgep, Countp of SOMERSET | g8.: 1Be it Remembered,
that on December 37, 1,1 , before me, the subscriber,

A Notary PublIc of New Jersey
personally appeared

ARTHUR A. PALMER, JR. and MARGARET C. PAIMER, his wife,

who, I am satisfied, are the persons  named in and who exccuted the within Ingtrument,
and thercupon they acknowlcdged that they  sigued, scaled and delivered the same as
thelir act and deed, for the nses and purposes thevein cxpressedsand it the full and actual con-

sideration paid or to be paid for the fransfer of title to really rri'(?@nvd_)m‘
consideration is defiped in P.L;1968, ¢. 49, Sce. 1 (c},is§ 1.00. 5 8y iifires) ",

T Ay fe—~, IS S TART TS
Prepared by: Arthur A, Palmer,l d‘c“.\ ‘ ‘3 '\A SN
D RN
Notary Public.o ew '%!'séy

My commiﬂs'i};'ﬂréél%piféﬁ- e )—«f /943

- Yooy R
ﬁoor:14b4 PA{;E&O ) .'"""7’"[""“' ——

i]’rc_ within deed, az such
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COUNTY OF SOMERSET

consioeranion _1LOD

105 — DEED - Exweutor's - {Covenant e to Grante's Acts) Copyright© 1882 By ALL- STATE LEGAL SUFPLY CO.

iND. OR CORP. — Ptain Language ADGRVST—1 One Commarce Orive. Crantord, N.J. 0716
41830 [/ DEED This instrument was prepared by:
This Deed is made on December 19 , 19 86 R ‘-VDW.id C. Palmey, Esquire
BETWEEN

PETER S. PALMER and DAVID C. PALMER, Executors of the Last Will and Testament of
Margaret C, Palmer, deceased,

whose address is  #87 01d Army Road, Bermardsville, New Jersey, 07924,
referred to as the Granter,

AND
“PETER S. PALMER and "DAVID C. PALMER, both unmarried,

whose post office address is  #87 01d Army Road, Bermardsville, N.J. 07924,

. referred to as the Grantee,
The words “Grantor™ and “Grantee™ shall mean all Grantors and all Grantees listed above.

Grantor, The Grantor makes this Deed as the Execut ors of the Last Will of Margaret C.
Lamer, deceased,

late of the Borough of Bernardsville County of
Somerset and State of New Jersey.

Transfer of Ownership. The Grantor grants and conveys {transfers ownership of} the property
described below to the Grantee, This transfer is made for the sum of ONE DOLLAR ($1.00).

The Grantor acknowledges receipt of this money.

Tax Map Reference. (N.J.S.A.46:15-2.1) Municipality of Borough of Bernardsville
Block No. 125 Lot No. 2 Account No.
D No propenty tax identification number is available on the date of this Deed. (Check box if applicable.)

Property. The property consists of the land and all the buildings and structures on the land in
the Borough of Bernardsville
County of Somersget and State of New Jersey. The legal description is:

BEGINNING at the northeast corner thereof in the public road which leads
from Bernardsville to Morristown; thence (1) along the former Boechino tract, now
belonging to Peter S, Palmer and David C. Palmer, South 2 degrees 3 minutes 40
seconds West 218,46 feet to the Rallroad property; thence (2} along said Railrocad
property, South 81 degrees 35 minutes West 117.48 feet to the southeasterly corner
of Calvin D. Smith's lot; thence (3) along said Smith's lot, later Blumenson and
now Peter S. Palmer and David C. Paimer, North 6 degrees 48 minutes 20 seconds East
255,86 feet to a point in the aforementioned road to Morristown; thence (4) through
the said road, South 78 degrees 49 minutes East 95.57 feet to the point and place
of BEGINNING. N

Containing fifty-seven one~hundredths of anr acre.
Being known as #35 Olcott Square, Bernardsville, N.J.

Being the Third Tract described in deed from Arthur A. Palmer, Jr. and
Margaret C. Palmer, his wife, to Arthur A. Palmer, Jr. and Margaret C.
Palmer, his wife, dated December l4th, 1981 and recorded February 5th, 1982 in
Somerset County Deed Book 1454, page 658.

The said Arthur A, Palmer, Jr. died on February 5th, 1982 leaving Margaret C.
Palmer as surviving tenant by the entirety. The said’Margaret C. Palwer died on
May 10th, 1985 leaving a Last Will and Testament duly probated in the Somerset Coung
Surrogate's Office naming Peter 5. Palmer and David C. Palmer as executors thereof.

BOCK 160 g FRSE 799
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) NC 1845—AFFIDAVIT OF CONSIDERATION STATE OF NEW JERSEY

ALL-STATE LEGAL SUPPLY CO.
ATE-1 (Rev. 1111801 AFFIDAVIT OF CONSIDERATION OR EXEMPTION ~ One Commarce Drive, Crantord, N, J. 07016
{c. 49, P.L. 1968) DGRVST—1
or
PARTIAL EXEMPTION

{c. 178, P. L. 1975)
To Be Reconded With Deed Pursuant 1o ¢, 49, P.L. 1968, es amended by ¢. 225, P.L. 1985 (N.1.S.A. 46:15-5 et 32q.)

STATE OF NEW JERSEY FOR RECORDER'S USE ONLY
}n Consideration $ ! (o'
COUNTY OF _SOMERSET Realty Transfer Fee § __NONE .
Datc'g'aa"ﬁ(n By"fz

$Use symbol *‘C"’ to indicate that fee is exclusively for county use.
(1) PARTY OR LEGAL REPRESENTATIVE (Sec Instructions #3, 4 and § on reverse side)

W.M%LM&MEL.WMmmwhwmwmmmm

says that he/she is the __GT2nEOT
(Soms whthes Genmor, Geaats, Logal Rayseamtyivy, Covpoemn OfTiear, T of Tl O, Laming bmchetion, wic )

ina deed dated _D€CETDEY 19th, 1986 trnsferring real property identified a3 Block No, 125

Lot No. 2 located n1

County

(2) CONSIDERATION (See Instruction #6)

Deponent states that, with respect to deed hereto annexed, mmmmofmylmmemnmqvﬂmofmmmmgofvme
constituting the entire compensation paid o to be paid for the transfer of title to the lands, teoements or other realty, including the remaining amount
of any prior mortgage to which the transfer is subject or which is to be assumed and agreed to be paid by the grantee and any other lien or encumbrance
thereon not paid, satisfied or remaved in connection with the transfer of title is $ _1.00

(3) FULL EXEMPTION FROM FEE Deponent claims that this deed transaction is fully exempt from the Reatry Transfer Fee imposed by
c.49, P.L. 1968, for the [ellowing reason(s): Explain in detail. (See Instruction #7.) Mere reference 10 exemption symbal is not sufficient.

By an executor of a decedent to a devisee or heirtn effect distribution of the decedent's

estate in accordance with the provisions of the decedent's Will.

(4) PARTIAL EXEMPITION FROM FEE NOTE: All boxes below apply to grantor(s) only. ALL BOXES IN APPROPRIATE
CATEGORY MUST BE CHECKED. Failure to do so will veid claim for partial exemption. (See Instructions #8 and #9)

Deponent claims that this deed t ion is exempt from the i d portion of the Realty Transfer Fee imposed by ¢.176, P.L. 1975 for the
following reason(s):

a) SENIOR CITIZEN (Sce Instruction #8)
8 Grantor(s) 62 yrs. of age or over.*
One or two-family residential premises

[ ©wned and occupied by grantor(s) at time of sals.
| No joint owners other than spouse or other quatified exempt ownern.

b) BLINI} (Sec Instruction #8)
O Gantorts) legally blind.*
One or two-family residential premises.

[ Owned and occupied by grantor(s) 1 time of ats.
O No joint owners other than spouse or other qualified exempt ownery.

DISABLED (See Instruction #8)
O Grantor(s) permanently and totally disabled. * O owned and occupied by grantor(s) at time of sale.
One or two-family residential premises. O N gainfully employed.

O Receiving disability paymenss.
"N THE CASE OF HUSBAND AND WIFE, ONLY ONE
GRANTOR NEED QUALIFY.
¢) LOW AND MODERATE INCOME HOUSING (Se¢ Instruction #8
O Affordable According to H.U.D. Standards,
Meets Income Requirermnents of Region,

No joint owners other than spouse or other qualified exempt owners.

Reserved for Qcoupancy.
Subject 1o Resale Controls.

d) NEW CONSTRUCTION (Sec Instruction #9)
d Entirely new improvement.
O N previously used for any purpose.

Deponent makes this Affidavit to induce the County Clerk or Register of Deeds to record the deed and the foe submitted herewith in
accordance with the provisions of c. 49, P.L. 1963, ‘jr

Su'bscnhed and Swom to before me

O Na previously occupied.

. 1986

#87 01d Army Road, Bernardsville, New Jersey 07924

. Addres. of Dupese Adires of Grumor & Toma af Sale
""Hota'ky ngfic of New Jepsey
. m H.Y Epmmi.gsio:}‘ expires FOR OFFICIAL USE ONLY This space for use of County Clerk or Registey of Deeds.
G 20/08TE A Instrument Number <41 & 3O County _XMHCY HE
« , SO Deed Number Book Page
Deed Dated _12~ 13- 8o Date Recorded _L2- 9 - Tl

IMPORTANT - BEFORE COMPLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE HEREQF,

This form s prescribed by the Director, Division of Taxation in the Departmen of the Treasury, a3 required by law, and may not be afterad or amanced
without the approval of the Director.

ORIGINAL — White copy to be retained by County.

DUPLICATE — Yallow copy 1o be forwarded by County to Division of T lon on partlal plion from fee (M.J.A.C. 18:16--8.12).

TRIPLICATE — Pink copy Ia your file copy.
o] 609800

re
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" Promises by Grantor. The Grantor promises that the Grantor has done no act 10 encumber the

b property. This promise is called a “covenant as to grantor’s acts” (N.J.5.A. 46:4 -6). This promise means that
the Grantor has not allowed anyone else 1o obtain any legal rights which affect the property (such as by making
a mortgage or allowing a judgment to be entered against the Grantor).

Signatures. The Grantor signs this Deed as of the date at the top of the first page. If the Grantor is a

corporation, this Deed is signed and attested to by its proper corpomte of! Wtc seal is affixed.
Witnessed or Attested by: (Seal)

S Palmer .

"RECORDED
(Scal)

Crn 00 e '_-'

Anna M. Legac

lz)avid C. Palmer —\_
Dee 29 1356 M gp

SOREASET oty
LR. Cison ks VRTKI

STATE OF NEW JERSEY, COUNTY OF  SOMERSET §8.:

| CERTIFY that on Jelesrthen /7 1986
PETER S. PALMER and DAVID C. PALMER, Executors of the Last Will and Testament of
Margaret C. Palmer, deceased, personally came before me

and acknowledged under oath, to my satisfaction, that this person (or if more than one, cach person):
(a) is named in and personally signed this Deed ;
(b) signed, sealed and delivered this Deed as his or her act and deed; and
(c) made this Deed for § 1.00 as the full and actual consideration pand or to be
paid for the wansfer of title. {Such consideralionZZ:ﬁncd in N.J.S.A. 46:1 -5 {b A e

ared by: LI 27’1' 5?—)?& ...A-_’\ ”.l", Ak
{Print name and ml{‘cw\r ulew] f -

5

N.J.5.A46:15.13 (Print signers na ignature) Anna M. Legac R R "*t:: d
Notary Public of New Jetse? e N

My commission expires < 4120,

ATE OF NEW JERSEY, COUNTY OF SS.: S :ffw -
ERTIFY that on . 19 . -

personally camé~before me and this person acknowledged under oath, to my satisfaction, that:
{a) this person secretary of
the corporation named in this Deed;
witness to the signing of this Deed by the proper corporate officer who is
the President of the corporation:
the corporation as its voluntary act duly authorized by 2 proper

(b} this person is the attes

(c) this Deed was signed and delivere
resolution of its Board of Directors;

(d) this person knows the proper seal of the cor| tion which was affixed to this Deed;

(e) this person signed this proof 1o attest to the truth™o{ these facts; and

() the full and actual consideration paid or to be paid for transfer of title is §
(Such consideration is defined in N.J.S.A. 46:15-5.)

Signed and sworn to before me on
19 [Print pame of atiesy

itncss below signatur)

Prepared by:

N.J.S A 46:15-13  (Print signers name below signature) \

oo 1609801 END OF DOCUMENT
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DEED

DAVID C. PAIMFR, unmarried, and PETER

S. PAIMER, married

TO

PALMFR ENTERPRISES, L.L.C.

Grantor,

Grantee.

Daied: May 24 ,19 95

Record and return to:

"Miles S. Winder, III, Esq.

12 Quimby Lane
P.0. Box 775
Bernardsville, NJ 07924

Bk2034Pc699




Appendix F — Approved Site Plan and Resolution
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PLANNING BOARD
BOROUGH OF BERNARDSVILLE

Application No. SP~111B

RESOLUTION

WHEREAS, PETER S. and DAVID C. PALMER have applied to
the Planning Board of the Borough of Bernardsville for
preliminary and final site plan approval to renovate an existing
building and install a series of site improvements, to effectuate
a change of usage, including a Conditional Use (Fast Service
Restaurant) and for a lot merger, together with certain
variances, exceptions and waivers as set forth below, Application
No. SP-111B, relating to property known as Block 125, Lots 1 and
2 located at 39-43 Olcott Square; and

WHEREAS, a public hearing was held on said application
on September 19, 1991, at which time interested citizens were
afforded the opportunity to be heard; and

WHEREAS, after carefully considering the evidence
presented by the applicants and other interested parties, the
Planning Board has made the following factual findings and

conclusions:

1. The applicants are the owners of the subject
property, which is located in the B-1 Business District. The
parcel is improved with two (2) commercial buildings and a shared
parking lot. The facility on Lot 1 would undergo substantial
renovations and alterations; the other main building would not be
modified in connection with the application. The Lot 1 building
was severely damaged several years ago by a fire. Under
Application No. SP-111A, the applicants obtained approval from
the Planning Board on July 25, 1991 to construct a cupola on the
roof of this 2-1/2 story structure, which application
necessitated a variance from the height restrictions of the
ordinance. In connection with the instant application, the
applicants propose to redesign both the interior and exterior of
the building, which presently houses retail and office space on

1



the first floor and apartments on the upper levels. The
applicants seek to modify the usage of the facility. A bagel
store would occupy approximately 1,519 square feet in the
one-story portion of the building and the balance of the
structure, approximately 6,121 square feet, would be comprised of
office space. A rear addition is proposed to accommodate a lobby
area, stairwell and elevator. Other site alterations include a
rebuilt facade, new sidewalks and curbing, and an upgraded
parking lot. The garage which until recently had existed on Lot
1 has been demolished. The applicants also seek to effectuate a
consolidation or merger of Lots 1 and 2 into a single lot.

2. The applicants' proposal is depicted on a site plan
prepared by Yannaccone Associates, Inc., Civil Engineers and
Surveyors, dated September 6, 1991 and revised to September 19,
1991 and on a set of architectural plans prepared by J. V. Franco
Associates dated September 19, 1991.

3. Pursuant to Section 12-12.1(a)(5) of the Development
Regulations Ordinance, Fast Service Restaurants are allowed as
conditional uses in the B-1 Business District. In accordance
with Section 12-19.2(1), Fast Service Restaurants must meet the
following specific conditional use criteria:

"1. There shall be no direct dispensing
of food to customers in motor vehicles,
nor shall there be any dispensing of
food outside the confines of the
building or to customers outside the
confines of the building.

2. Not more than fifty (50) percent of
the main floor of any building shall be
devoted to fast service restaurants."

The proposed bagel shop comes within the Ordinance definition of
Fast Service Restaurant.

4. In addition to site plan and conditional use
approval, the applicants request the following variances,'
exceptions and waivers, which relief falls within the ancillary

jurisdiction of the Planning Board:

(a) Pursuant to Section 12-12.3(b) of
the Ordinance, the minimum front yard
setback required in the Zone is 10 feet.
The building on Lot 1 currently
encroaches into the state highway
right-of-way and the building on Lot 2
is situated within 7 feet of the
right-of-way.



(b) Pursuant to Section 9-10.2 of the
Ordinance, the minimum required setback
for parking areas in the B-1 Zone is 5
feet from the buildings and property
lines. Currently, the rear parking
areas on Lots 1 and 2 extend to the
southerly boundary line. The proposed
parking lot would be within
approximately three (3) feet of the rear
lot line on existing Lot 2. Addition-
ally, there is parking adjacent to the
building on Lot 2 which would be
continued. A portion of the Lot 1 rear
parking area would be within the County
right-of-way, which is also an existing
condition.

(c) Pursuant to Section 9-10.6, 113
parking spaces are required for the
usages proposed for the parcel
(including the Lot 3 parking area which
is part of the joint parking lot). The
applicants would be providing a total of
65 parking spaces.

(d) Pursuant to Section 9-10.7 of the
Ordinance, a 12' x 30' loading space is
required. The applicants propose a
loading space measuring 6.5'x 75'.

5. Mervin Dickinson, the applicants' landscape architect
and professional engineer, was the first witness to testify. Mr.
Dickinson reviewed the features of the site plan. The site
improvements, primarily centered upon Lot 1, would include new
curbing, sidewalks, landscaping and drainage features. A new
sidewalk would be installed along a portion of the westerly edge
of the parcel. The curb opening to Lot 1 parking area would be
reduced to 24 feet. The existing parking in the front portion of
Lot 1 would be eliminated and replaced with a walkway, benches and
substantial plantings. The landscaping proposed for the site
would be varied in type and size, including shade trees,
ornamental .trees and shrubbery. With respect to stormwater
runoff, the site was said to drain in a southerly direction to a
swale near the railroad tracks at the rear of the subject
property. Mr. Dickinson described the improvements proposed,
including inlets and drywells in the southwesterly corner of the
site. Mr. Dickinson submitted that with the improvements, the
site should experience a net decrease in stormwater runoff. Site
lighting was discussed by the witness. There would be two (2) ten
foot high pole lights, of a Victorian style, installed in the
parking lot. Mr. Dickinson represented that the lighting plan
would satisfy Ordinance requirements. The engineer noted a number
of changes made to the plans pursuant to the zoning and
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engineering reviews prepared by the Board consultants. Certain
grading adjustments were made on the northerly and westerly side
of the Lot 1 building. It was noted that the loading zone could
be made wider by modifying the curbing along the easterly side of
the Lot 1 building. Mr. Dickinson, who is also a licensed
planner, concluded by stating that the proposal should have no
adverse effect upon the surrounding neighborhood or the Zone Plan.

6. David C. Palmer, one of the applicants, provided some
testimony concerning parking. He stated that the proposal would
cause the loss of some ten (10) spaces from the 75 stalls now
present. Mr. Palmer indicated that the parking lot is rarely
filled to capacity. He also stated that the Borough-owned parking
lot, located on the other side of the railroad tracks from the
subject property, generally has excess capacity.

7. James Franco, the applicants' architect, provided
additional expert testimony in support of the application. Mr.
Franco described the architectural features of the proposal,
noting that the applicants are operating within the parameters of
an existing, damaged building. Mr. Franco testified that some of
the detail of the original building will be restored. Various
facets of the redesigned exterior would be linked in a consistent
manner, according to the architect. Signage of the various
tenants would be coordinated. Mr. Franco stated that the office
space could accommodate multiple tenants. The witness stated that
there would be no internal access between the bagel shop and the
balance of the facility. The exterior would be finished with a
gray stucco material. A canopy overhang is proposed for the front
of the building, with downcast lighting.

8. David Mazen, the proprietor of the shop identified as
the "Bagel Bin", also testified. He described the food items
which would be provided, including baked goods and sandwiches.
The hours of operation would be Monday to Saturday, 6 A.M. to
5 P.M. and Sundays 6 A.M. to 1 P.M. The witness noted that the
bulk of his customer traffic could be expected between the hours
of 6 A.M. and 9 A.M. Mr. Mazen stated that he has had previous
experience working in a similar operation. Two to three
employees, excluding the witness, would work at the store at a
given time. Three to four tables would be provided for customers
to eat on-site. No waiter service or outside facilities are

proposed.

9. One neighboring businessman commented on the
application. He indicated that he was generally supportive of
the proposal, although he advanced some concern regarding the
sufficiency of parking spaces.

10. After reviewing the evidence, the Board concludes
that it is satisfied with the site plan, subject to the
conditions set forth below. The Board also finds that the
proposal is in conformity with the conditional use standards for



a Fast Service Restaurant as set forth in the Development
Regulations Ordinance.

11. With respect to the requested variances, waivers
and exceptions, the Board is of the opinion that the purposes of
the Municipal Land Use Law will be advanced by the requested
deviations from the Ordinance requirements and that the benefits
to be derived therefrom will substantially outweigh any
detriments associated therewith. Most of the violations result
from pre-existing conditions. The proposal is well-designed and
constitutes a significant upgrade of this Olcott Square property.

12. The Board further concludes that the applicants
have shown that relief can be granted without substantial
detriment to the public good and without substantially. impairing
the intent and purpose of the Zone Plan and Zoning Ordinance.
The new usage and site improvements should blend favorably with
the surrounding neighborhood. The Board does have a concern with
respect to the parking stall shortfall. However, it notes the
nearby location of the "Amerman" parking lot for use by the
employees of the site, and the anticipated parking area at the
substation property. The Board also believes that the most
intensive usage of the bagel store will be before 9 A.M. when
most of the site parking should be unoccupied.

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of
the Borough of Bernardsville on this 26th day of September, 1991,
that the application of Peter S. and David C. Palmer for
preliminary and final site plan and conditional use approval,
together with certain variances, exceptions and waivers, and for

lot merger, as aforesaid, be granted subject to the following

conditions:

1. The applicants shall obtain approval f;om the
Somerset County Planning Board as to the latest revised plans.

'

2. The applicants shall obtain approval from tpe New
Jersey Department of Transportation as to the latest revised

plans.

3. The applicants shall obtain approval from the
Somerset-Union Soil Conservation District as to the latest

revised plans.

4, The plans shall be revised in the following
respects, all of which shall be satisfactory to the Borough

Engineering Department:



(a) Revise the plans in accordance with
the report by Remington & Vernick dated
September 18, 1991.

(b) Note on the Landscape and Lighting
Plan that the light intensity at the
property lines will not exceed 0.5
footcandles.

(c) Provide for a depressed curb at either
side of the Mt. Airy Road parking lot
access.

(d) Provide section of proposed retaining
wall along Mt. Airy Road.

5. The applicants shall record with the County
Recording Officer a deed of consolidation merging Lots 1 and 2,
which instrument shall be in form satisfactory to the Borough

Attorney.

6. The applicants shall obtain the right to use
parking spaces at the "Amerman" parking lot on Mt. Airy Road for
parking by all employees working at the subject property prior to
issuance of a Certificate of Occupancy for each tenant at the

premises.

7. The applicants shall enter into a Developer's
Agreement with the Borough, which instrument shall be in form
satisfactory to the Borough Attorney. The Agreement shall
provide for the posting of an inspection escrow and performance
guarantee in amounts to be determined by the Borough Engineer.

Conditions 1 through 5 shall be satisfied prior to the
signing of the plans by the Board Officers and prior to issuance .
of a building permit. Condition No. 6 shall be satisfied prior
to the issuance of Certificates of Occupancy as specified in said
Condition. Condition No. 7 shall be satisfied prior to the

issuance of a building permit.

ROLL CALL VOTE:

Those in f‘avor:%l, AL/M( p&z/b, C%{,_ ;ﬁn,@%gfuz /%{M ﬁ[/kﬂé‘/ 975" .
Lot W Fifel
Those Opposed:é%%iiﬂ, / %6%;4

The foregoing is a true copy of a Resolution adopted by thg
Planning Board of the Borough of Bernardsville at its meetling on




September 26, 1991.

. VAVREK Recordlng

bY/
V///S etary

Dated:
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