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Introduction
Study Authorization
The following preliminary investigation has been prepared for the Borough of
Bernardsville Planning Board to determine whether certain properties meet one or more
of the criteria to qualify as non-condemnation areas in need of redevelopment under
N.J.S.A. 40A:12A-5. The Borough Council of Bernardsville authorized the Planning Board,
through Resolution 22-25, annexed hereto as Appendix A, to conduct this preliminary
investigation to determine whether designation of Block 125, Lots 1, 2 and 3 as shown on
the official tax map of the Borough of Bernardsville (the “Site,” “Property” or “Study
Area”) as a non-condemnation area in need of redevelopment is appropriate and in
conformance with the statutory criteria in N.J.S.A. 40A:12A-5.

Parcel Identification
In the course of research conducted while preparing this report, it was discovered that
Lots 1 and 2 were merged following a Planning Board resolution in 1991. Consequently,
although many of the maps contained herein show three separate parcels, the analysis
considers Lots 1 and 2 as a single consolidated lot. When reference is made to the parcels
before the merger, they are identified as “Original Lot 1” or “Original Lot 2.”

Map 1: Study Area boundary.
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Summary of Findings
The analysis contained within this report will serve as the basis for the recommendation
that Block 125, Lots 1 (inclusive of Original Lot 1 and Original Lot 2) and 3 qualify as a noncondemnation area in need of redevelopment.
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Redevelopment Process
Legal Authority
New Jersey’s Local Redevelopment and Housing Law (the “LRHL”) empowers local
governments to initiate a process by which designated properties that meet certain
statutory criteria can be transformed to advance the public interest. Once an area is
designated “in need of redevelopment” in accordance with statutory criteria,
municipalities may adopt redevelopment plans and employ several planning and financial
tools to make redevelopment projects more feasible to remove deleterious conditions. A
redevelopment designation may also qualify projects in the redevelopment area for
financial subsidies or other incentive programs offered by the State of New Jersey.

Redevelopment Procedure
The LRHL requires local governments to follow a process involving a series of steps before
they may exercise powers under the LRHL. The process is designed to ensure that the
public is given adequate notice and opportunity to participate in the public process.
Further, the redevelopment process requires the Governing Body and Planning Board
interact to ensure that all redevelopment actions consider the municipal Master Plan. The
steps required are generally as follows:
A. The Governing Body must adopt a resolution directing the Planning Board to
perform a preliminary investigation to determine whether a speciﬁed area is in
need of redevelopment according to criteria set forth in the LRHL (N.J.S.A.
40A:12A-5).
B. The resolution authorizing the Planning Board to undertake a preliminary
investigation shall state whether the redevelopment area determination shall
authorize the municipality to use all those powers for use in a redevelopment area
other than the use of eminent domain (non-condemnation redevelopment area)
or whether the redevelopment area determination shall authorize the
municipality to use all those powers for use in a redevelopment area, including
the power of eminent domain (condemnation redevelopment area).
C. The Planning Board must prepare and make available a map delineating the
boundaries of the proposed redevelopment area, specifying the parcels to be
included to be investigated. A statement setting forth the basis of the
investigation or the preliminary statement should accompany this map.
D. The Planning Board must conduct the investigation and produce a report
presenting the ﬁndings. The Board must also hold a duly noticed hearing to
present the results of the investigation and to allow interested parties to give
testimony. The Planning Board then may adopt a resolution recommending a
course of action to the Governing Body.
E. The Governing Body may accept, reject, or modify this recommendation by
adopting a resolution designating lands recommended by the Planning Board as
6
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an “Area in Need of Redevelopment.” The Governing Body must make the ﬁnal
determination as to the Condemnation Redevelopment Area boundaries.
F. If the Governing Body resolution assigning the investigation to the Planning Board
states that the redevelopment determination shall establish a Condemnation
Redevelopment Area, then the notice of the final determination shall indicate
that: (i) the determination operates as a finding of public purpose and authorizes
the municipality to exercise the power of eminent domain to acquire property in
the redevelopment area, and (ii) legal action to challenge the final determination
must be commenced within forty five (45) days of receipt of notice and that failure
to do so shall preclude an owner from later raising such challenge.
G. A Redevelopment Plan may be prepared establishing the goals, objectives, and
speciﬁc actions to be taken with regard to the “Area in Need of Redevelopment.”
H. The Governing Body may then act on the Plan by passing an ordinance adopting
the Plan as an amendment to the municipal Zoning Ordinance.
I. Only after completion of this process is a municipality able to exercise the powers
under the LRHL.

Redevelopment Process
In satisfaction of Part A above, the Bernardsville Borough Council adopted Resolution 2225 on January 10, 2022, which is on file with the Municipal Clerk. The resolution
authorizing a non-condemnation preliminary investigation and a map outlining the area
to be investigated, which satisfy Part B and C above, are included as Appendix A and
Appendix B, respectively.

Purpose + Scope
In accordance with the process outlined above, this Preliminary Investigation will
determine whether the Study Area within the Borough of Bernardsville can be
appropriately designated under N.J.S.A. 40A:12A-5 as a non-condemnation area in need
of redevelopment. This study was prepared for the Bernardsville Planning Board and was
duly authorized by the Borough Council.
The scope of work for the investigation encompassed research including, but not limited
to: review of available municipal property records including tax records, permit records,
violation records, planning and zoning records, and building records; review of historic
maps; review of the existing zoning ordinance, zoning map, and Master Plan for the
Borough of Bernardsville; and site visits including internal building inspections on
February 18, 2022 and April 5, 2022 and aerial photography on April 11, 2022.
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Background
Study Area Context

Map 2: Study Area context.

The Study Area is in the southeastern section of Bernardsville, roughly 600 feet northeast
of the Bernardsville Train Station. The Study Area is bounded by Olcott Square and
Morristown Road (US 202) to the north, Mount Airy Road (CR 525) to the west and rail
lines serving NJ Transit’s Gladstone Branch to the south. The site features commercial
uses, with a large portion of the lot consisting of parking devoted to those uses.
Surrounding land uses are commercial, with the exception of the Masonic Lodge directly
east of Lot 3. Land use becomes more residential further north on Anderson Hill Road and
south on Mount Airy Road (CR 525).
Major roadways providing site access include US 202, known locally as Morristown Road,
and CR 525, known locally as Claremont Road and Mount Airy Road. The Site is close to
Interstate-287, which is accessible via US 202. The Bernardsville Train Station nearby
provides access to the Gladstone Branch of the Morris & Essex Line.

Property History
Originally named Vealtown, Bernardsville was renamed in 1840 after Sir Frances Bernard,
the colonial Governor of New Jersey from 1758 to 1760. The Study Area developed
8
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alongside Bernardsville in the subsequent years, and played a continuous role in the
Borough’s evolution. Like much of the area surrounding the train station, over the course
of history the Study Area has featured a range of land uses that have been complementary
to nearby rail and eventually major roadways.
Historical Sanborn maps, a historic map of Bernardsville created by John Charles Smith,
and deed and property tax records, were used to trace the evolution of the buildings and
their uses. Snapshots of the Sanborn maps are shown in the figure below.

Figure 1: Sanborn Maps from 1901 and 1923 showing development in and around the Study
Area.

The buildings in the Study Area have served numerous functions. The building on Original
Lot 1 was first used as a general store following its construction around 1878. The original
building burned down in 1987 and was demolished leaving the foundation. This
foundation was incorporated into the new foundation of the structure that stands today.
Original Lot 2 is home to a structure referred to locally as the Boylan House or Liddy
Building. Sanborn maps from 1901 to 1923 indicate the structures were used for
residential dwellings at this time before being converted to their current, commercial
uses. Lot 3 was home to several commercial uses in the early 1900s, including a dress
shop, harness store, grocer, and tailor shop. By 1923, the Sanborn maps depict it being
used as a split office building.
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On-Site Existing Conditions

Figure 2: On-site existing conditions.

The Study Area consists of Block 125, Lots 1 and 3. Based on information from the
Borough Tax Assessor, the area of Lot 1 is 0.63 acres and the area of Lot 3 is 0.63 acres.1
The deeds for these properties are annexed as Appendix E.
The topography on site generally slopes downward from east to west and from north to
south. US-202 is situated towards the front of the lots, and the NJ Transit rail right-of-way
runs along the rear of the properties.
Three buildings are located in the Study Area. The two buildings on Lot 1 include a
restaurant, medical office, vacant ground floor office space, an integrative medicine
center, a mental health counsellor and a law office. Lot 3 includes a test preparation
center, an art gallery and a florist.
The buildings utilize a shared surface parking lot in the rear of the property. The parking
lot has access points from Mount Airy Road and US-202.

1

A survey conducted by Yannaccone Villa & Aldrich, LLC that was inclusive of portions of the property
located within the adjacent rights-of-way calculates the area to be 1.191 acres. The survey is annexed
hereto as Appendix D.
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Existing Zoning

Map 3: Study Area zoning.

The Study Area lies within the Downtown Core (D-C) zoning subdistrict. Permitted
principal uses in the zone include artisan manufacturing, educational institutions, offices,
personal care, recreation, residential, restaurants, and retail. The maximum building
height in the D-C subdistrict is 3 stories and the maximum lot coverage is 90%.

Ownership
A review of the Borough’s property tax records was conducted to determine current
ownership information. The table below shows the most current ownership records
based on records from the Borough’s Tax Assessor. Tax records are annexed hereto as
Appendix C.
Block
125

Lot
1

Property
Class
4A

125
125

2
3

4A
4A

Area
(Acres)
0.63

Address
39 Olcott Square

Owner
Palmer Enterprises LLC

0.36

35 Olcott Square
5 Morristown Road

Palmer Enterprises LLC
Palmer Enterprises LLC

Note
Consolidated
with Lot 1

11

UNLOCKING POTENTIAL
IN PLACES YOU LOVE

60 Union Street, #1N
Newark, NJ 07105

Map 4: Study Area outline with tax block and lots.

Assessed Value
Property tax records from were analyzed to determine the assessed value of each
property in the Study Area. The value of the land and improvements thereon is displayed
in the table below. Tax records are annexed hereto as Appendix C.
Block

Lot

Land
Value

Improvement
Value

Cumulative
Value

125

1

$846,600

$1,235,900

$2,082,500

125

2

Consolidated with Lot 1

125

3

$447,050

$681,500

$1,129,000
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Application of Statutory Criteria
Introduction
The “Blighted Areas Clause” of the New Jersey Constitution empowers municipalities to
undertake a wide range of activities to effectuate redevelopment of blighted areas:
“The clearance, replanning, development or redevelopment of blight areas shall be a
public purpose and public use, for which private property may be taken or acquired.
Municipal, public or private corporations may be authorized by law to undertake such
clearance, replanning, development or redevelopment; and improvements made for
these purposes and uses, or for any of them, may be exempted from taxation, in
whole or in part, for a limited period of time… The conditions of use, ownership,
management and control of such improvements shall be regulated by law.” NJ Const.
Art. VIII, Section 3, Paragraph 1.
The New Jersey Local Redevelopment and Housing Law implements this provision of the
New Jersey Constitution, by authorizing municipalities to, among other things, designate
certain parcels as “in need of redevelopment,” adopt redevelopment plans to effectuate
the revitalization of those areas and enter agreements with private parties seeking to
redevelop blighted areas. Under the relevant sections of the LRHL (N.J.S.A. 40A:12A-1 et.
seq.), a delineated area may be determined to be “in need of redevelopment” if the
governing body concludes there is substantial evidence that the parcels exhibit any one
of the following characteristics:
a) The generality of buildings are substandard, unsafe, unsanitary, dilapidated, or
obsolescent, or possess any of such characteristics, or are so lacking in light, air,
or space, as to be conducive to unwholesome living or working conditions.
b) The discontinuance of the use of a building or buildings previously used for
commercial, retail, shopping malls or plazas, office parks, manufacturing, or
industrial purposes; the abandonment of such building or buildings; significant
vacancies of such building or buildings for at least two consecutive years; or the
same being allowed to fall into so great a state of disrepair as to be untenantable.
c) Land that is owned by the municipality, the county, a local housing authority,
redevelopment agency or redevelopment entity, or unimproved vacant land that
has remained so for a period of ten years prior to adoption of the resolution, and
that by reason of its location, remoteness, lack of means of access to developed
sections or portions of the municipality, or topography, or nature of the soil, is not
likely to be developed through the instrumentality of private capital.
d) Areas with buildings or improvements which, by reason of dilapidation,
obsolescence, overcrowding, faulty arrangement or design, lack of ventilation,
light and sanitary facilities, excessive land coverage, deleterious land use or
obsolete layout, or any combination of these or other factors, are detrimental to
the safety, health, morals, or welfare of the community.
e) A growing lack or total lack of proper utilization of areas caused by the condition
of the title, diverse ownership of the real properties therein or other similar
13
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conditions which impede land assemblage or discourage the undertaking of
improvements, resulting in a stagnant and unproductive condition of land
potentially useful and valuable for contributing to and serving the public health,
safety and welfare, which condition is presumed to be having a negative social or
economic impact or otherwise being detrimental to the safety, health, morals, or
welfare of the surrounding area or the community in general.
f) Areas, in excess of five contiguous acres, whereon buildings or improvements
have been destroyed, consumed by fire, demolished or altered by the action of
storm, fire, cyclone, tornado, earthquake or other casualty in such a way that the
aggregate assessed value of the area has been materially depreciated.
g) In any municipality in which an enterprise zone has been designated pursuant to
the "New Jersey Urban Enterprise Zones Act," P.L.1983, c.303 (C.52:27H-60 et
seq.) the execution of the actions prescribed in that act for the adoption by the
municipality and approval by the New Jersey Urban Enterprise Zone Authority of
the zone development plan for the area of the enterprise zone shall be considered
sufficient for the determination that the area is in need of redevelopment
pursuant to sections 5 and 6 of P.L.1992, c.79 (C.40A:12A- 5 and 40A:12A-6) for
the purpose of granting tax exemptions within the enterprise zone district
pursuant to the provisions of P.L.1991, c.431 (C.40A:20-1 et seq.) or the adoption
of a tax abatement and exemption ordinance pursuant to the provisions of
P.L.1991, c.441 (C.40A:21-1 et seq.). The municipality shall not utilize any other
redevelopment powers within the urban enterprise zone unless the municipal
governing body and planning board have also taken the actions and fulfilled the
requirements prescribed in P.L.1992, c.79 (C.40A:12A-1 et al.) for determining that
the area is in need of redevelopment or an area in need of rehabilitation and the
municipal governing body has adopted a redevelopment plan ordinance including
the area of the enterprise zone.
h) The designation of the delineated area is consistent with smart growth planning
principles adopted pursuant to law or regulation.
It should be noted that, under the definition of “redevelopment area” and “area in need
of redevelopment” in the LRHL, individual properties, blocks or lots that do not meet any
of the statutory conditions may still be included within an area in need of redevelopment
provided that within the area as a whole, one or more of the expressed conditions are
prevalent. This provision is referred to as "Section 3" and is set forth under N.J.S.A.
40A:12A-3, which states that:
"a redevelopment area may include lands, buildings, or improvements which of
themselves are not detrimental to public health, safety or welfare, but the
inclusion of which is found necessary, with or without change in this condition, for
the effective redevelopment of the area of which they are a part."

Redevelopment Case Law Principles
The New Jersey Local Redevelopment and Housing Law has been interpreted extensively
by the New Jersey courts with regard to the specific application of the redevelopment
14
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criteria established under N.J.S.A. 40A:12A-5. The bulk of the case law relevant to this
analysis has addressed: 1) the minimum evidentiary standard required to support a
governing body’s finding of blight; 2) the definition of blight that would satisfy both the
State Constitution and the LRHL; and 3) the use of the term “faulty arrangement” in the
qualification of properties as areas in need of redevelopment.
Standard of Proof: According to the New Jersey Supreme Court’s decision, Gallenthin
Realty v. Borough of Paulsboro (2007), a “municipality must establish a record that
contains more than a bland recitation of the application of the statutory criteria and
declaration that those criteria are met.” In Gallenthin, the Court emphasized that
municipal redevelopment designations are only entitled to deference if they are
supported by substantial evidence on the record. It is for this reason that the analysis
herein is based on a specific and thoughtful application of the plain meaning of the
statutory criteria to the condition of the parcels within the Study Area as they currently
exist. The standard of proof established by the Court in Gallenthin was later upheld in
Cottage Emporium v. Broadway Arts Ctr. LLC (N.J. App. Div. 2010).
The Meaning of Blight: The Supreme Court in Gallenthin emphasized that only parcels
that are truly “blighted” should be designated as “in need of redevelopment” and clarified
that parcels designated under criterion “e” must be underutilized due to the “condition
of the title, diverse ownership of the real properties.” Prior to this decision, municipalities
had regularly interpreted criterion “e” to have a broader meaning that would encompass
all properties that were not put to optimum use and may have been more financially
beneficial if redeveloped. Gallenthin ultimately served to constrict the scope of
properties that were once believed to qualify as an “area in need of redevelopment”
under subsection (e). On the other hand, in 62-64 Main Street LLC v. Mayor & Council of
the City of Hackensack (2015), the Court offered a clarification that resisted an overly
narrow interpretation, “[this Court has] never stated that an area is not blighted unless it
‘negatively affects surrounding properties’ because, to do so, would undo all of the
legislative classifications of blight established before and after the ratification of the
Blighted Areas Clause.” The Hackensack case is largely perceived as having restored a
generally expansive view of the Housing and Redevelopment Law, except as restricted by
the Gallenthin interpretation of subsection (e).
“Faulty Arrangement”: The term “faulty arrangement” is used as a basis for blight or
“area in need of redevelopment” declarations in legislation from states across the
country, including Minnesota, Louisiana, Illinois, and Utah. Given the ubiquity of this term
and its lack of clear definition within the text of the LRHL, substantiating the meaning of
faulty arrangement and its applicability to the Study Area is essential to substantiating
the subsequent claims in the report regarding whether or not properties in the Study Area
qualify. New Jersey courts have made several rulings that have clarified the meaning of
“faulty arrangement” as it pertains to an area in need of redevelopment designation.
These rulings are instructive in evaluating the applicability of the condition to properties
within the Study Area. They include:
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•

62-64 Main Street LLC v. Mayor & Council of the City of Hackensack (2015)
o “The Board found that Block 205, Lot 8 [(the Moore property)] meets
criteria "d" for faulty arrangement of design, which is indicated by the
undefined layout and related poor circulation for the parking lot. The
conditions have a negative impact on the surrounding properties because
it is an unsightly area and the inefficient utilization of the parking area
contributes to greater use of the on-street parking resources than would
otherwise occur.”
o “The property displayed faulty arrangement of design, had no landscaping
or lighting, encroached into the sidewalk along one street, and was
economically underutilized. In addition, the report found that the parcel
had a negative impact on the surrounding properties because it was
unsightly and inefficient, in a way that contributed to greater use of onstreet parking.”

•

Suburban Jewelers Inc. v. City of Plainfield (2010)
o “The report identified some particular problems caused by the faulty
arrangement or obsolete layout of buildings. One of these, in Block 245,
dealt with the PNC Bank and its drive thru facility. Proximity of the drive
thru to West Second Street contributes to traffic congestion near the Park
Avenue intersection because the queue extends into the street. The
problem becomes further aggravated when vehicles traveling west on
West Second Street wait to make the left turn. Motorists exiting the bank
drive thru are deprived of a clear line of sight at the point where the egress
drive intersects with the sidewalk along Park Avenue, enhancing the
likelihood of injury to pedestrians. The other similar problem is in Block
316, where "[a]n alley is situated on the north side of the [former Elks
Lodge] building within which vehicles are parked creating an unsafe
condition for pedestrians resulting from a lack of clear line of sight where
the alley intersects with the sidewalk."

•

Price v. City of Union City, NJ (2018)
o “[There are] 12 properties... [with] 12 separate driveways, most of which
required vehicles to back out onto those roadways.... The proliferation of
this many individual driveways produces concerns for traffic safety on such
a busy street... The deteriorated condition of the [area] exerts a negative
impact on the surrounding neighborhood...”

The findings of the Courts in these cases are instructive to an understanding of faulty
arrangement as it pertains to pervasive conditions found in the Study Area, particularly
as it relates to circulation patterns, property layouts, the interaction of vehicles and
pedestrians, and the relationship between land use design and traffic patterns.
Absent further guidance from the Courts as to specific definitions of faulty arrangement,
the report relies on a common sense understanding of the word faulty. Faulty is defined
16
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by Merriam-Webster as “marked by fault or defect: imperfect.” In the case of the
conditions in the Study Area, specifically those found in the rear parking areas, this
common sense understanding of the word, coupled with an understanding of the Court’s
previous interpretation of the term, is used to support designation under Criterion D.
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Study Area Evaluation
The following evaluation of the Study Area is based on the statutory criteria described
above for designation as a non-condemnation area in need of redevelopment.
SUMMARY OF FINDINGS:
The table below summarizes this report’s findings with regard to the statutory criteria’s
applicability to each parcel within the Study Area:
Block

Lot

125
125

1
3

Criteria
A
B

Section 3
C

D
X
X

E

F G H
X
X

Block 125, Lot 1

Map 5: Aerial boundary map of Lot 1

Criterion D
Areas with buildings or improvements which, by reason of dilapidation, obsolescence,
overcrowding, faulty arrangement or design, lack of ventilation, light and sanitary
facilities, excessive land coverage, deleterious land use or obsolete layout, or any
combination of these or other factors, are detrimental to the safety, health, morals, or
welfare of the community.
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The property qualifies as an area in need of redevelopment under Criterion D, as it
features buildings and improvements which by reason of dilapidation, obsolescence, and
faulty arrangement are detrimental to safety, health, and welfare of the community.
Faulty arrangement of the site is primarily observed in the conditions of the parking area.
Conditions of faulty arrangement in the parking area include lack of directional arrows to
inform circulation, lack of pedestrian infrastructure to guide visitors safely, lack of curbing
in key locations, and lack of accommodation for mobility-impaired visitors. Collectively,
these conditions increases the likelihood of pedestrian-motorist incidents and incidents
between motorists, a condition that is detrimental to the health and safety of the
community.
These conditions of faulty arrangement in the parking area are substantiated and
explained in the subsequent images. Furthermore, they are illustrated in the
discrepancies between the existing conditions and those shown on the site plan approved
by the Borough’s Planning Board. Discrepancies between this approval, which is included
as Appendix F, and existing conditions are shown in Figures 3 and 4.
•
•
•
•
•
•
•

Missing directional arrows (1, 4, 7)
Missing curbing (2, 8)
Parking where not approved on the site plan (3, 6, 10)
Buffer missing between parking spaces (5)
Accessibility and lack of pedestrian striping (9)
Missing parking spaces creating de facto drive aisles (11)
Blindspot created by landscaping (5, 12)
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Figure 3: Conditions of faulty arrangement observed, as mapped on the approved Site Plan.
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Figure 4: Aerial photography of Lot 1 captured on April 11, 2022 showcasing faulty arrangement
and discrepancies from approved site plan.
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1. Missing directional arrows

Figure 5: The directional arrows shown on the site plan are missing, which means that the intended
pattern of circulation for this portion of the parking lot is not indicated. There is nothing to suggest
to pedestrians or motorists that the intention is for there to be a two-way drive aisle here. Lack of
directional arrows increases the likelihood of conflict.

2. Parking where not approved on the site plan

Figure 6: Unapproved parking parallel to the curb at the rear of the property. As indicated in Figure
7, the parking spaces do not meet the 9 foot minimum width requirement for parking spaces
included in the Borough’s Land Development Regulations.

22

UNLOCKING POTENTIAL
IN PLACES YOU LOVE

60 Union Street, #1N
Newark, NJ 07105

Figure 7: In addition to not being approved on the site plan and being undersized, these parking
spaces also reduce the width of the adjacent drive aisle to less than 16 feet across as shown in
Figure 8.

Figure 8:The parking in question narrows the drive aisle to under 16 feet wide. This unapproved
parking reduces the functionality of the drive aisle which, despite the lack of corresponding
striping, is intended to function to accommodate two-way traffic.
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3. Missing curbing

Figure 9: The curbing depicted on the southern portion of the site plan is missing. Features like this
curbing are to guide the pattern of circulation on site and to protect parked vehicles from turning
vehicles in motion. They also serve as an elevated surface for pedestrians, increasing their visibility
to operators of moving vehicles and providing safe areas. With this curbing left out, neither of
these purposes are being fulfilled. This is a condition detrimental to health and safety.

4. Missing directional arrow

Figure 10: The missing directional arrow in this location is problematic because the site plan shows
this drive aisle to be a one-way driveway. When this intended pattern of circulation is not
highlighted, the potential for motorist incidents increases as the lack of directional arrows can
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then be interpreted as a two-way. Two-way movement in this area is conducive to conflict because
of limited visibility stemming from the parking immediately to the right of the building.

5. Buffer missing between parking spaces

Figure 11: The site plans show a buffer here between the two parallel parking spaces on the site
of 35 Olcott Square. This buffer is not present on site. Instead, the landscaping adjacent to this
parking area is laid out in a manner inconsistent with the approved plan. This limits visibility for
motorists entering the site from US 202, creating a blind spot conducive to dangerous conflicts
between motorists and pedestrians. Faulty arrangement of this area is supported by a strip of
wood along the side of the building at bumper height, which seems to have been hit repeatedly as
drivers have attempted to park in this space.
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6. Unapproved parking

Figure 12: There is parking along the side of 5 Morristown Road, a building on Lot 3, that is not
indicated on the site plans. This serves to narrow the drive aisle as well. This is particularly
problematic as this entrance to the parking lot leads to US 202, one of the two major roads upon
which Lot 1 has frontages. Based on a review of Borough police records, an accident caused by a
vehicle turning right from the site in this location occurred in 2018.

7. Missing directional arrow

Figure 13: This entrance also has weathered striping to the point where the exit directional arrow
is missing. To the uninitiated, this can seem be a one-way entrance to the lot, creating the potential
for a motorist to not consider oncoming traffic exiting the lot.
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8. Missing curb

Figure 14: There is a curb missing at the base of the rear of 35 Olcott Square, which is indicated on
the approved site plans. This deprives pedestrians of an elevated surface to make themselves more
visible and allows for vehicles to make this turn more closely. This creates a point of conflict
detrimental to health and safety. It also brings the base of the cellar door entry to the basement
to the same height as the parking lot. This can cause issues of water seeping into the basement
that could have been avoided if the curb was present.

9. Accessibility and lack of pedestrian striping

Figure 15: The image above shows accessible parking spaces in relation to building entrances and
likely pedestrian paths. As illustrated, individuals exiting their vehicles has no discernable
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infrastructure or considerations to rely upon in order to get to the 35 Olcott Square (Original Lot
2) or Lot 3. This is particularly problematic for individuals with mobility impairments. The rear of
35 Olcott Square and the building on Lot 3 feature staircases and there is no accessible entrance
for 35 Olcott Square on the front. The parking lot, already an expanse of broken pavement,
features no striping or indication of a safe pedestrian right of way. A person looking to gain access
to any building after parking on this space is vulnerable to a plethora of potential conflict points
as they attempt to traverse the lot. Faulty arrangement of this nature is detrimental to health,
safety, and welfare as it both increases the likelihood of pedestrian and vehicular conflict and limits
the potential use of buildings by individuals with mobility impairments.

10. Parking along loading zone

Figure 16: Where the site plans depict a loading zone adjacent to 37 Olcott Square, in reality the
entirety of this stretch is used for parking. As a result, there is no defined loading area for
businesses in this lot. In a scenario where all spots are utilized, trucks may have to load from areas
required for circulation. Lack of adequate loading is a condition detrimental to the welfare of the
community as it limits the potential reuse of the site.
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11. Missing parking spaces

Figure 17: Where the site plan indicates a continuous row of parking to the very rear of lot 1 and
3, several spaces are not marked. This has served to create a de facto, unmarked drive aisle with
the elimination of intended parking spaces.

12. Blindspot created by landscaping

Figure 18: The entrance on the western portion of Lot 1 features a significant blind spot as
motorists travelling north along Mount Airy Road have limited visibility behind a large hedge while
they approach the intersection near Olcott Square along US-202.
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The hatched areas in the figure above show locations where a driver has limited visibility into the
parking area. As indicated by these markers, the turn into Lot 1 from this entrance would only
allow for a full range of visibility for the length of about 1 car before the turn is executed, meaning
that for the majority of this process pedestrians and vehicles behind the hedges are out of the sight
line of moving vehicles about to enter the parking lot.

60 Union Street, #1N
Newark, NJ 07105

This condition of faulty arrangement increases the likelihood of conflict between pedestrians and
vehicles in the parking area.

As outlined in the conditions above, buildings and improvements on site exhibit faulty
arrangement in a manner that is detrimental to the safety, health, and welfare of the
community.

Figure 20: Cracked pavement and potholes

Figure 19: Bricks from paved pathway uneven
and out of place

Improvements on this site also exhibit dilapidated conditions detrimental to health and
safety. The parking lot features prominent potholes and cracked pavement, as shown in
Figure 19, and, more generally in Figure 4. These are dilapidated improvements that can
prove to be dangerous and exacerbates issues of cracking, weathering, and uplifting of
pavement further as water and ice penetrate the paved surfaces through these
compromises in the asphalt. These factors not only in and of themselves impede safe
traversal of the lot, but they further the issues of safety and welfare they create by
accelerating the rate at which these improvements are being compromised. As shown in
Figure 19, the exterior features brick paved walkways and stairs in which the bricks are

Figure 22: Accessible parking space without any
additional striping for van parking.

Figure 21: Front entrance without any mobility
options or handrails for people with disabilities.
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uneven or completely out of place, resulting in a feature that presents a hazard to users
looking to gain access to the building or parking lot.
The buildings on site also exhibit conditions of obsolescence related to their lack of
accessibility for individuals that are mobility impaired. This is evidenced by the lack of an
accessible entrance to the building on Original Lot 2. Any individual looking to enter the
building on Lot 2 will be required to climb a staircase, rendering it totally inaccessible to
individuals in wheelchairs. While the building on Original Lot 1 has an accessible entrance,
the handicapped parking space for the building lacks striping to accommodate an
oversized vehicle, and the sidewalk adjacent to the building along Mount Airy road is too
narrow to accommodate a wheelchair. Buildings that lack accessibility for disabled
individuals are limited in the range of individuals that they can serve, reducing both their
value to the community and their value to potential users that are excluded from using
them. This lack of accessibility and corresponding reduction of utility is a condition of
obsolescence that is detrimental to the health and welfare of the community.

Figure 23: View of sidewalk along a section of Lot 1 with a utility pole obstructing use.
The usable width is reduced to 25 inches; not enough space for a person using a wheelchair. An
example of a seemingly small hurdle for a person with the ability to walk unimpeded by a disability
affecting their capability to do so, this issue becomes insurmountable without substantial risk to a
person who is wheelchair-bound. Such considerations are crucial for people with disabilities
navigating spaces, especially public spaces such as this pedestrian right of way.

Based on the analysis above, Lot 1 (inclusive of Original Lot 1 and Original Lot 2) qualifies
as an area in need of redevelopment under Criterion D, as it features buildings and
improvements which by reason of dilapidation, obsolescence, and faulty arrangement are
detrimental to safety, health, and welfare of the community.
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Block 125, Lot 3

Map 6: Aerial boundary map of Lot 3.

Criterion D
Areas with buildings or improvements which, by reason of dilapidation, obsolescence,
overcrowding, faulty arrangement or design, lack of ventilation, light and sanitary
facilities, excessive land coverage, deleterious land use or obsolete layout, or any
combination of these or other factors, are detrimental to the safety, health, morals, or
welfare of the community.
The property qualifies as an area in need of redevelopment under Criterion D, as it
features buildings and improvements which by reason of dilapidation, obsolescence, and
faulty arrangement are detrimental to safety, health, and welfare of the community.
Faulty arrangement of the site is primarily observed in the conditions of the parking area.
As with Lot 1, conditions of faulty arrangement in the parking area include lack of
directional arrows to inform circulation, lack of pedestrian infrastructure to guide visitors
safely, and lack of accommodation for mobility-impaired visitors. Collectively, these
conditions increases the likelihood of pedestrian-motorist incidents and incidents
between motorists, a condition that is detrimental to the health and safety of the
community.
As with Lot 1, these conditions of faulty arrangement in the parking area are substantiated
and explained in the subsequent images and in the discrepancies between the existing
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conditions and those shown on site plans filed with the Borough’s Planning Board.
Discrepancies between this filing, which is included as Appendix F, and existing conditions
are shown in Figures 24 and 25.
Conditions of faulty arrangement as seen in relation to site plans filed with the Borough
include the following:
•
•
•
•

Missing directional arrows (1, 3)
Accessibility issues and lack of pedestrian striping (2)
Unapproved parking reducing circulation areas (4)
Parking areas converted to drive aisles (5)

These conditions are shown and described in greater detail below.
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Figure 24: Conditions of faulty arrangement observed, as mapped on the approved Site Plan.
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Figure 25: Aerial photography of Lot 1 captured on April 11, 2022 showcasing faulty
arrangement and discrepancies from approved site plan.
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1. Missing directional arrows

Figure 26:The site plan depicts directional arrows on the drive aisle between lots 1 and 3, which
are missing. In the absence of striping, this aisle can be erroneously interpreted as a one-way,
leading to motorist conflict as drivers attempt to exit or enter the lot.

2. Accessibility and lack of pedestrian striping

(Sign discourages use
of front entrance)

Figure 27: As stated in the case of Lot 1, Lot 3 also lacks any striping or considerations of mobility
for people with disabilities. While the space shown above is located on Lot 1, it serves as the
handicapped accessible space for Lot 3. Individuals parking here must cross drive aisles, with no
indication of safe pedestrian routes. This is a condition of faulty arrangement that increases the
likelihood of conflict and is detrimental to health and safety.
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3. Missing directional arrows

Figure 28: The two-way directional arrows for the drive aisle serving most of the parking on lot 3
are missing. The lack of directional arrows is a condition of faulty arrangement that increases
the likelihood of conflict and is detrimental to health and safety.

4. Unapproved parking reducing circulation areas

Figure 29: The parking space to the right is not shown on approved plans and serves to limit the
movement of cars behind it. The arrangement also creates potential conflict points between
vehicles.
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5. Missing parking

Figure 30: As mentioned above, several parking spaces are missing here that were indicated on
the site plan. Consequently, this space is being utilized as an unapproved drive aisle for which no
striping or directional arrows exist. This is another point of potential conflict between motorists
and pedestrians, as the lack of any coherent marker of intended circulation is missing.

An additional consideration of faulty arrangement stems from the property’s relationship
with the adjacent lots. The parking lot is arranged in such a way that it is entirely
dependent on the adjacent lots for ingress and egress. Based on a review of available
title documents, there is no easement that formalizes this agreement. As a result of this
condition, if the properties are acquired by different owners, the parking area in Lot 3
would be rendered inaccessible. This is a condition of faulty arrangement that is
detrimental to the welfare of the community by reducing the potential reuse of the
property.
This site also possesses dilapidated improvements. These include prominent potholes and
cracked pavement, as shown in Figures 31 and 32. These dilapidated improvements can
be dangerous and exacerbates issues of cracking, weathering, and uplifting of pavement
further as water and ice penetrate the paved surfaces through these compromises in the
asphalt.
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Figure 32: Aerial imagery depicting dilapidated Figure 31:Large pothole spanning several feet .
condition of pavement on site.

Buildings on site also demonstrate conditions of emerging dilapidation. As can be
observed in Figure 33, the rear entrance features cracked and weathered plastering
around the foundation and rear entrance stairs.

Figure 33: Weathered plastering around the
foundation wall and base of the rear entrance
stairs.

During the February site visit, as shown in the figure below, a water leak was ongoing.
Enough water had pooled over roughly a quarter of the basement’s floor area to make
access to those areas difficult and being a potential source for mold growth throughout
the structure.
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Figure 34: Leak in basement and standing water
below.

Figure 35: An example of an opening in the foundation wall of 5 Morristown Road.

Finally, as shown in Figure 35, portions of the basement had minor openings to the
outside. This is conducive to water entry, which is conducive to mold growth. These
collective conditions of emerging dilapidation are detrimental to health and safety of
users and the community.
The building also features condition of obsolescence related to accessibility. While the
building does include an accessible entrance, the door is signed to direct visitors to an
alternative entrance. Furthermore, the balance of the building is not accessible from this
individual entrance. Other portions of the building are only accessible from the outside
using staircases. These are obsolescent conditions that exclude portions of the
community and limit the potential use of the building. As such, they are conditions
detrimental to health, safety, and welfare because they both limit the potential reuse of
the structure and require individuals with mobility impairments to attempt to scale stairs
in order to access the building.
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Figure 36: Primary entrances to the building lack accessible routes.

Figure 37: Accessible entrance only provides access to portion of the building,
sign discourages use.

Based on the analysis above, as a site where buildings and improvements feature
conditions of dilapidation, obsolescence, and faulty arrangement detrimental to health,
safety, and welfare of the community, Lot 3 qualifies as an area in need of redevelopment
under Criterion D.
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Lots 1 & 3
Criterion H states: “the designation of the delineated area is consistent with smart growth
planning principles adopted pursuant to law or regulation.” Criterion H applies to all
properties within the Study Area.
The Smart Growth principles crafted by the Smart Growth Network and cited by the
United States Environmental Protection Agency include:
•
•
•
•
•
•
•
•
•

Mix land uses
Take advantage of compact building design
Create a range of housing opportunities and choices
Create walkable neighborhoods
Foster distinctive, attractive communities with a strong sense of place
Preserve open space, farmland, natural beauty, and critical environmental areas
Strengthen and direct development towards existing communities
Provide a variety of transportation decisions
Make development decisions predictable, fair, and cost effective

The Study Area exhibits many of the characteristics of an area suitable for Smart Growth.
It has access to public transit, including commuter rail and a bus with connectivity to New
York City. It is within an established commercial center, with a form conducive to creating
a space for a mixture of uses that utilize compact building design to help promote a more
walkable neighborhood. The Study Area is a part of Bernardsville’s distinct and attractive
downtown, and, through designation, can further contribute to the creation of a strong
sense of place by directing development towards this existing community center.
Each of these characteristics support the contention that the designation of the
delineated area is consistent with smart growth principles and, consequently, its
designation as an area in need of redevelopment under Criterion H.

Consideration of Redevelopment Designation
The results of the preliminary investigation indicate that the Study Area, encompassing
Block 125, Lots 1 and 3, can be appropriately designated as a non-condemnation "area in
need of redevelopment" in accordance with N.J.S.A. 40:12A.
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Conclusion
This Preliminary Investigation was prepared on behalf of the Borough of Bernardsville
Planning Board to determine whether properties identified as Block 125, Lots 1 (inclusive
of Original Lot 1 and Original Lot 2) and 3 qualify as a non-condemnation "area in need of
redevelopment" in accordance with N.J.S.A. 40A:12A-1 et seq. Based on the above
analysis and investigation of the Study Area, these lots can be appropriately designated
as a non-condemnation "area in need of redevelopment" in accordance with N.J.S.A.
40:12A.

43

UNLOCKING POTENTIAL
IN PLACES YOU LOVE

60 Union Street, #1N
Newark, NJ 07105

Appendices

44

UNLOCKING POTENTIAL
IN PLACES YOU LOVE

Appendix A – Resolution
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Appendix B – Study Area Boundary Map
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Appendix C – Tax Assessor Data
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Appendix D – Survey
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Appendix E – Deeds
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Appendix F – Approved Site Plan and Resolution
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