
 BOROUGH OF BERNARDSVILLE 
Mayor & Borough Council Meeting Agenda 

August 8, 2022 – 7:00 p.m. 

 

 

1.   CALL MEETING TO ORDER  

 

 Mayor Mary Jane Canose 

 Council Member Jay Ambelang 

Council Member Diane Greenfield 

 Council Member Jena McCredie 

 Council Member Chad McQueen 

 Council Member Al Ribeiro 

 Council Member Christine Zamarra 

 
 
2.   STATEMENT OF PRESIDING OFFICER 

 

Notice of this meeting was provided to the Bernardsville News and Courier News, filed 

with the Municipal Clerk and posted on the Municipal Bulletin Board on December 27, 

2021. 

 

 

3.  PLEDGE OF ALLEGIANCE 

 

 

4.   PRESENTATIONS  
 

4A. Going the Extra Mile (GEM) Recognition of Jackie DeSanto 

 

4B.  Council Review/Discussion on Area In Need Of Redevelopment Study for Palmer 

Site 

 

  

5.   APPROVAL OF MINUTES 
 

July 11, 2022 

  

Motion: 

Second: 

Voice Vote: 

 

 

6.    OPEN SESSION (FOR ITEMS NOT LISTED FOR A PUBLIC HEARING) 
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To make a comment or ask a question during the meeting, please raise your hand using one of the following 

alternatives:  

 

1. Windows or Mac platform: Click on “Participants” at the bottom of the screen, then click on “raise 

hand.” (Windows shortcut: Alt+Y; Mac shortcut: Option+Y).  

 
2. Android or iOS device: Click on “raise hand” in the bottom left corner of your screen.  

 

3. Telephone: Press *9.  

The host will be notified that you have raised your hand. When it is your turn to speak, you may be 

prompted to unmute yourself. While unmuted, your profile picture and name will be displayed to the host 

and panelists (or a portion of your phone number if participating by telephone) but you will not be visible.  

 

In lieu of speaking at the meeting, members of the public may email their questions or comments to the Borough 

Clerk at asuriano@bernardsvilleboro.org. Written questions or comments must be submitted by noon the 

Wednesday preceding the meeting.   

 

Spoken comments will be limited to three minutes per speaker. Any written questions or comments received prior 

to noon on the Wednesday preceding the meeting will be read or summarized on the record after all spoken 

comments have been made.  

 

Comments unrelated to a governmental issue, or comments containing offensive, profane or indecent language or 

language constituting hate speech, will not be accepted.  

 

If providing a comment or asking a question in writing, include your name, address, and the subject of your 

comment or question.  

 

Please note that the “chat” and “Q&A” functions will be disabled during the meeting. 
 

 

7.   ORDINANCES (Public Hearing) 
 Spoken comments will be limited to three minutes per speaker. 
 

Mayor to continue the public hearing from July 11, 2022 on Ordinance #2022-1926, 
CONCERNING FINES FOR ORDINANCE VIOLATIONS AND AMENDING 

ARTICLE 2 OF THE BOROUGH CODE   ENTITLED “ADMINISTRATION” 

AND ARTICLE 16 OF THE BOROUGH LAND DEVELOPMENT 

REGULATIONS ENTITLED “VIOLATIONS AND PENALTIES” 

 
Mayor to close public hearing 

 

 I move to pass Ordinance #2022-1926 on final reading and adopt as published: 

  

Second: 

 Roll call vote: 
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Mayor to open public hearing on Ordinance #2022-1928, APPROPRIATING THE 

SUM OF $72,000 FOR THE VARIOUS IMPROVEMENTS TO THE 
WASTEWATER TREATMENT PLANT FACILITIES 

 

Mayor to close public hearing 

 

I move to pass Ordinance #2022-1928 on final reading and adopt as published: 
  

Second: 

 Roll call vote: 

 

 

Mayor to open public hearing on Ordinance #2022-1929, APPROPRIATING THE 

SUM OF $35,000 FOR THE PILL HILL PUMP STATION VALVE AND PUMP 
IMPELLER REPLACEMENT PROJECT 

 

Mayor to close public hearing 

 

I move to pass Ordinance #2022-1929 on final reading and adopt as published: 
  

Second: 

 Roll call vote: 

 

 

 ORDINANCES (Introduction) 

 

I move that Ordinance #2022-1930, AN ORDINANCE ESTABLISHING 

PERIMETER FENCE REGULATIONS AND SUPPLEMENTING AND 
AMENDING ARTICLE XII OF THE BOROUGH LAND DEVELOPMENT 
REGULATIONS ENTITLED “ZONING”, be introduced by title, passed on first 

reading, published according to law, and that a public hearing be scheduled for a meeting 

beginning at 7:00 p.m., Monday, September 12, 2022. 

 

Second: 

 Voice Vote: 

 

 

I move that Ordinance #2022-1931, APPROVING THE APPLICATION AND 

FINANCIAL AGREEMENT FOR A TAX EXEMPTION PURSUANT TO THE 
LONG TERM TAX EXEMPTION LAW OF MINE BROOK ROAD URBAN 
RENEWAL ASSOCIATES, LP FOR THE CONSTRUCTION OF A 
RESIDENTIAL PROJECT LOCATED AT 18 MOUNT AIRY ROAD (BLOCK 
124, LOT 1), MINE BROOK ROAD (BLOCK 80, LOT 15.38) AND 63  
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BERNARDS AVENUE(BLOCK 102, LOT 12), be introduced by title, passed on 

first reading, published according to law, and that a public hearing be scheduled for a 

meeting beginning at 7:00 p.m., _________________. 

 

Second: 

 Voice Vote: 

 

  
 8.     RESOLUTIONS 

 
 #22-161A AUTHORIZING PAYMENT OF BILLS (as of 7/27/22) 
 
 #22-161B AUTHORIZING PAYMENT OF BILLS (after 7/27/22) 
 

#22-162  APPROVING AN APPLICATION FOR A LONG 
TERM TAX EXEMPTION PURSUANT TO THE 
LONG TERM EXEMPTION LAW, N.J.S.A. 40A:20A-
1 ET SEQ., FOR THE PROPERTIES LOCATED AT 
18 MOUNT AIRY ROAD (BLOCK 124, LOT 1), MINE 
BROOK ROAD (BLOCK 80, LOT 15.38) AND 63 
BERNARDS AVENUE (BLOCK 102, LOT 12) 

 
#22-163  LOCAL EFFICIENCY ACHIEVMENT PROGRAM (LEAP) 

GRANT 
 
#22-164 ACCEPTING THE POLICE DEPARTMENT’S RULES AND 

REGULATIONS FOR REVISIONS TO SECTION 11 
 
#22-165  AUTHORIZING PURCHASE OF A 2023 CHEVY BOLT 

ELECTRIC VEHICLE THROUGH THE ESCNJ CO-OP 
CONTRACT #20/21-09 

 
#22-166  AUTHORIZING THE BOROUGH ADMINISTRATOR TO ISSUE 

AN RFP FOR ARCHITECTURAL SERVICES RELATED TO A 
PARKS AND RECREATION PAVILION 

 
#22-167  AWARDING A PROFESSIONAL SERVICE CONTRACT WITH 

PENNONI ASSOCIATES FOR GREEN ACRES DIVERSION 
APPLICATION (CLAREMONT ENCROACHMENT) 

 
#22-168  AUTHORIZING RENEWAL OF INACTIVE A.B.C. LICENSE 
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#22-169  OPPOSING THE PROPOSED INCREASES TO THE STATE 
HEALTH BENEFITS PROGRAM 

 
#22-170  AWARDING A CONTRACT WITH W.E. TIMMERMAN, INC., 

THROUGH THE SOURCEWELL NATIONAL CO-OP 
CONTRACT #031121-ODB FOR PURCHASE OF A TRAILER 
MOUNTED LEAF COLLECTOR  

 
#22-171  AUTHORIZING THE MAYOR AND CLERK TO SIGN A 

PROFESSIONAL SERVICES CONTRACT WITH SUBURBAN 
CONSULTING ENGINEERS, INC. FOR PHASE I - POLO 
GROUNDS BUILDING UTILITIES 
 

I move that resolutions #22-161A to #22-171 be adopted    

    

Second: 

   Roll call vote: 

 

 

   9.  REPORTS 

 
 9A.  Mayor’s Update 

 

 9B. Administrator’s Report 

 

• ACCEPTING DEPARTMENT MONTHLY REPORTS 

 

Animal Control (June, July) 

Capital/Engineering Project Manager (August) 

Construction (July) 

Facilities/Public Works (July) 

Library (August) 

Police (June) 

Inspections (July) 

 Detector Inspection Requests (July) 

 Violations (July) 

 Zoning Applications (July) 

 

Motion:   

Second: 

Voice Vote: 

 
 9C.   Municipal Attorney 
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 9D.   Council Public Safety Committee 

 

 9E.   Council Finance Committee 

 

 9F.  Council Organization Development and Personnel Committee 

 

 9G.   Council Engineering, Technology & Public Works Committee 

 

 9H. Land Use Committee   

 

 9I.   Other committee/commission reports 

 

  9I1.  Council Liaison Reports  

 

 

10.   ITEMS OF BUSINESS 

 
10A. Request from NYU Students for Video Music Shoot at Seney Drive Basketball 

Courts & Outside of Middle School on August 16-17 from 7:00pm to 7:00am   

 

10B.  Request from Community In Crisis for Overdose Awareness Day (August 

31st)/Recovery Month (September) 

 

10C.  Appointments  

 

10C (1).  Mayor’s Appointment of Markus Dickson to Shade Tree 

  

 10C (2).  Council Appointment of Nick Vaglio to Green Team 

 

 I move to appoint Nick Vaglio to the Green Team: 

 Second: 

 Voice Vote: 

 

10D.  Correspondence 

 

 10D (1).  2022 NJ League of Municipalities Conference – Nov 15 to Nov 17 

 

10E.  Unfinished Business 

 

10F. New Business 
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11.  OPEN SESSION (FOR ITEMS NOT LISTED FOR A PUBLIC HEARING) 

 
See instructions in #6 first open session 

 

 

 

12.    CLOSED SESSION 
 

Council Member ____________ moves, to adjourn to an executive session to consider:  

 

Attorney/Client Privilege and Contract Negotiations 

 
(Collective Bargaining, Contract negotiations, Personnel Matters, Pending or Anticipated Litigation, 

Property Acquisition, Attorney/Client Privilege), and that the time when and circumstances under 

which the matter can be disclosed to the public is when it (they) are finally resolved.   

 

Seconded:  

 Vote: 

 

 

13.  REOPEN AND ADJOURNMENT                                                                            

           080822ag 

 

 



      4B







https://www.bernardsvilleboro.org/government/documents/downtown-redevelopment/866-
preliminary-investigation-block-125/file







Ordinance #2022-1926 on the following pages









 

 

BOROUGH OF BERNARDSVILLE 

ORDINANCE #2022-1928 

 
APPROPRIATING THE SUM OF $72,000 FOR THE  

VARIOUS IMPROVEMENTS TO THE  
WASTEWATER TREATMENT PLANT FACILITIES 

 
 
BE IT ORDAINED by the Borough Council of the Borough of Bernardsville, County of Somerset, 
New Jersey, as follows: 
 
Section 1.  The total sum of $72,000 is hereby appropriated from the Sewer Capital Improvement 
Fund for various improvements to the Borough Wastewater Treatment Plant facilities including, 
but not limited to, replacement of the Wastewater Treatment Plant filter building roof and 
administration building flat roof, the hiring of a Wastewater Consultant Engineer for electric 
upgrades at the wastewater treatment plant, and electrical upgrades at the Pill Hill Pumping 
Station. 
 
 
Section 2.  This ordinance shall take effect immediately upon final passage and publication as 
required by law. 
 
 
 
 
Attest        BOROUGH OF BERNARDSVILLE 
        IN THE COUNTY OF SOMERSET 
 
 
________________________     ___________________________ 
Borough Clerk       Mayor 
 
 
 
 
Introduced: 
Published: 
Adopted: 
Published: 



 

 

BOROUGH OF BERNARDSVILLE 

ORDINANCE #2022-1929 

 
APPROPRIATING THE SUM OF $35,000 FOR  
THE PILL HILL PUMP STATION VALVE AND  
PUMP IMPELLER REPLACEMENT PROJECT 

 
 
BE IT ORDAINED by the Borough Council of the Borough of Bernardsville, County of Somerset, 
New Jersey, as follows: 
 
Section 1.  The total sum of $35,000 is hereby appropriated from the Sewer Capital Improvement 
Fund for the Pill Hill Pumping Station Valve and Pump Impeller Replacement Project. 
 
 
Section 2.  This ordinance shall take effect immediately upon final passage and publication as 
required by law. 
 
 
 
 
Attest        BOROUGH OF BERNARDSVILLE 
        IN THE COUNTY OF SOMERSET 
 
 
________________________     ___________________________ 
Borough Clerk       Mayor 
 
 
 
 
Introduced: 
Published: 
Adopted: 
Published: 



 [revised August 4, 2022] 

BERNARDSVILLE BOROUGH 

 ORDINANCE #2022-1930 
 

AN ORDINANCE ESTABLISHING PERIMETER FENCE REGULATIONS AND 
SUPPLEMENTING AND AMENDING ARTICLE XII OF THE BOROUGH LAND 

DEVELOPMENT REGULATIONS ENTITLED “ZONING” 

 
WHEREAS, the Housing, Property Maintenance and Zoning Compliance Advisory 

Committee has recommended that the Borough adopt a perimeter fence ordinance;  

NOW THEREFORE, BE IT ORDAINED by the Council of the Borough of 

Bernardsville in the County of Somerset, State of New Jersey that Article XII of the Borough 

Land Use Ordinances entitled “Zoning” be amended as follows:   

Section 1.   Section LD 12-23 entitled “Supplementary Regulations and General 

Provisions” is supplemented and amended by adding a new subsection LD 12-23.23 entitled 

“Fencing” which reads as follows: 

“§LD-12-23 Perimeter of Fences and Walls 

 

A. Fences covered.  Fences built along the parameter of lots in the residential 

districts.  A fence is any manmade structure which would restrict movement 

between lots.  The term fence does not include hedges except as provided in 

paragraph 3.  The term fence does include walls. 

B. Fences not subject to this ordinance: 

i. Fences required by any legal requirement relating to swimming pools,  

ii. Fences constructed around tennis, basketball, and pickle ball courts and 

similar athletic facilities constructed in compliance with the Borough’s 

land use ordinances,  

iii. Fences constructed around the periphery of gardens 

iv. Fences governed by the Borough or state Right to Farm regulations 

C. Maximum height of fences, subject to the provisions relating to Deer Fencing, in 

zones 3, 4 and 5: 
i. The maximum height of a fence other than in the front yard shall be 6 feet; and 

ii. The maximum height of a fence in the front yard shall be 4 feet; and 

iii. The maximum height of a gateway post shall be 10% greater than the 

maximum height of the fence to which it is attached. 

iv. The height of a fence shall be measured from the ground to the top of the 

fence on the side of the fence for which the natural grade  is lower. 



v. Hedges in zone 3, 4 and 5 shall be subject to the height limitations set out 

in this paragraph 5. 

D. Prohibited fence materials, subject to the provisions relating to deer fencing, no 

fence or any part of it shall be constructed using: 
i. Barb wire, razor wire, accordion wire or other materials having sharp edges or 

points or such other materials as are dangerous to animals or humans; or 

ii. Electrified wire; or 

iii. For front yard fences, welded wire, steel chain link, rebar, concrete block, 

concrete, masonry lime or flue tile, or mesh or lathe made of any material.  

E. Fence permits: 

i. Fences greater than 2.5 feet in height shall require the  appropriate permit 

from the building officer 

F. Construction of fences: 
i. Fences must be constructed within the property lines of a lot and may not 

encroach on a public road or public right of way, except that the Zoning Officer, 

in accordance with the provisions of Borough Code Section 14-1.8, may permit a 

fence to be constructed in the unpaved portion of the right of way if it does not 

constitute a safety hazard in the opinion of the Chief of Police or his designee.     

. 

ii. Fences bordering a street must be built at least 10   feet from the edge of 

the street pavement, or if there is a sidewalk along the edge of the street 

when the fence is constructed, 2 feet from the inner edge of the sidewalk, 

except that the Zoning Officer, in accordance with the provisions of 

Borough Code Section 14-1.8, may permit a fence to be constructed closer 

to the paved portion of the right of way or the sidewalk if it does not 

constitute a safety hazard in the opinion of the Chief of Police or his 

designee. 

iii. Fences may not be constructed to obstruct any easement permitting 

passage over a lot.  [E.g.  Emergency vehicle access easements.] 

iv. Fences to be constructed so the “finished” side faces away from the center 

of the lot.  

v. Fences on corner lots must comply with 12-23.5 of the Land Use Code.1 

vi. Construction of fencing shall not result in damming or diverting of water. 

vii. Front yard fences may not be constructed so that more than fifty percent 

(50%) of its surface area obstructs a view through the fence, from a 

position perpendicular to the fence.   

                     
1 That section provides that: “On any corner lot in any residence zone district no fence, structure or planting over 30 inches in 

height above the curb or edge of roadway shall be erected or maintained within 20 feet of the corner property line so as to 

interface with traffic visibility across the corner.” 



viii. Fences shall be symmetrical in appearance; shall have posts or columns 

separated by identical distances; and shall consist of material conforming 

to a definite pattern. 

ix. Fences shall be constructed so as to provide adequate access for 

firefighting equipment, ambulances and other emergency 

vehicles necessary for the protection of health and safety.  The building 

officer may, in his or her reasonable discretion, require the applicant for a 

fence permit to obtain certification from the fire chief that this condition is 

met.  

G. Maintenance of Fences: 

i. Fences shall be kept in good maintenance and repair.  The property owner 

shall be responsible for fence repair and maintenance. 

ii. The sides of fences facing public rights of way and neighboring properties 

shall be kept clean and free of mold and mildew and of overgrowth of 

vegetation.   Graffiti on such sides of fences shall be removed within 14 

days of the property owners learning of it, unless such graffiti was placed 

on the wall by a neighboring property owner or resident. 

H. Deer fences: 

i. Notwithstanding the other provisions in this ordinance relating to 

restrictions on the height of a fence, the maximum height of deer fences 

shall be 10 feet. 

ii. Notwithstanding the other provisions in this ordinance relating to 

restrictions on fencing material, deer fences may be made of welded wire 

or mesh. 

iii. As used in this ordinance a deer fence is a fence: 

a. Specifically constructed to control the movement of deer; 

b. Constructed of vinyl or vinyl coated materials, and wood, iron or 

steel uprights 

c. Dark green, black, or brown in color,  

d. Have openings no smaller than four square inches, 

e. Where possible, not break up contiguous forest tracts, 

f. Constructed in a manner that allows deer to travel from property to 

property without using public roads, and 

g. Protective of riparian corridors where feasible. 

I. Nonconforming fences: 

i. Fences which existed prior to the date of the adoption of this ordinance 

may be repaired and/or maintained as their original structure and design. 



J. Design guidebook: 

i. Property owners wishing to install fences should refer to the attached 

guidebook of preferred fence design but are not required to adopt the 

designs contained in the fence design book. 

K. Definition of front yard: 

i. For the purposes of this ordinance, the front yard includes all the space 

between the street or streets on which a lot is situated and the line of the 

building paralleling that street.” 

Section 2.  Any or all other ordinances or parts thereof in conflict or inconsistent with 

any of the terms hereof are hereby repealed to such extent as they are so in conflict or 

inconsistent. 

Section 3. In case any article, section or provision of this ordinance shall be held 

invalid in any court of competent jurisdiction, the same shall not affect any other article, section 

or provision of this ordinance except insofar as the article, section or provision so declared 

invalid shall be inseparable from the remainder or any portion thereof. 

Section 4. This ordinance shall become effective immediately upon final passage and 

publication as required by law. 

COUNCIL OF THE BOROUGH OF 

BERNARDSVILLE IN THE COUNTY 

ATTEST:     OF SOMERSET 

 

 

                                       By:                                                        

Anthony Suriano, Borough Clerk       Mary Jane Canose, Mayor 

 

  
 

1st Reading and Introduction: _____________________ 

1st Publication:_________________________________ 

Referral to Planning Board: ______________________ 

Notice to County Planning Board Prior to Adoption:________________________ 

Notice to Clerks of Adjoining Municipalities (if required):____________________ 

Notice to Affected Property Owners (if required): ___________________________ 

2nd Reading and Adoption: ________________________ 

2nd Publication: _________________________________ 

Filing with County Planning Board: ________________ 

 



 

 

BOROUGH OF BERNARDSVILLE 
 

         ORDINANCE #2022-1931 
 

APPROVING THE APPLICATION AND FINANCIAL AGREEMENT FOR A TAX 
EXEMPTION PURSUANT TO THE LONG TERM TAX EXEMPTION LAW OF 

MINE BROOK ROAD URBAN RENEWAL ASSOCIATES, LP FOR THE 
CONSTRUCTION OF A RESIDENTIAL PROJECT LOCATED AT 18 MOUNT 

AIRY ROAD (BLOCK 124, LOT 1), MINE BROOK ROAD (BLOCK 80, LOT 15.38) 
AND 63 BERNARDS AVENUE(BLOCK 102, LOT 12) 

 
WHEREAS, pursuant to the provisions of the Long Term Tax Exemption Law of 1992, 

N.J.S.A. 40A:20-1 et seq., as amended and supplemented, the Borough of Bernardsville (the 

“Borough”) is permitted to enter into Long Term Tax Exemption Financial Agreements for 

qualified projects; and 

 

WHEREAS, Mine Brook Road Urban Renewal Associates, LP (the “Entity”) is a duly 

formed urban renewal entity qualified to do business under the provisions of the Long Term Tax 

Exemption Law of 1992, N.J.S.A. 40A:20-1 et seq., as amended and supplemented, and 

approved by the Department of Community Affairs; and 

 

WHEREAS, the Entity will be the contract purchaser of the property from the Borough 

identified on the Tax Maps of the Borough as Block 291, Lot 15.01 and Block 292, Lot 2 (the 

“Property”), commonly known as 18 Mount Airy Road (Block 124, Lot 1), Mine Brook Road 

(Block 80, Lot 15.38) and 63 Bernards Avenue(Block 102, Lot 12); and 

 

WHEREAS, N.J.S.A. 55:14K-37 provides that, “The governing body of any 

municipality in which a housing project financed or to be financed by the [New Jersey Housing 

and Mortgage Finance] Agency is or is to be located may by ordinance or resolution, as 

appropriate, provide that such project shall be exempt from real property taxation, if the housing 

sponsor enters into an agreement with the municipality for payments to the municipality in lieu 

of taxes for municipal services.” ; and 

 

 WHEREAS, in furtherance of the development and construction of the Project, the 

Borough and Developer entered into that certain Development Agreement dated September 30, 

2020; and 

 

 WHEREAS, pursuant to and in accordance with N.J.S.A. 40A:20-8, the Developer 

submitted to the Borough Mayor an application for the approval of a long term tax exemption and 

the execution of a Financial Agreement pursuant to the Long Term Exemption Law (the 

“Application”); and 
 

WHEREAS, the Entity submitted an application to the Borough for the approval of an 

exemption for the Project pursuant to the Long Term Tax Exemption Law (the “Application”), 

which Application is attached hereto; and 

 

WHEREAS, the Application contains certified project costs and revenue projections for 

the Project, that set forth the total gross revenue to be received and costs to be expended by the 
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Developer from the operation of the Project, as estimated by the Entity; WHEREAS, the 

Borough has made the following findings with respect to the Project: 

 

A. Relative Benefits of the Project: The Project will result in the creation of 100 units 

of affordable housing in accordance with the Borough’s Housing Element and 

Fair Share Plan.  

 

B. Assessment of the Importance of the Tax Exemption: The Tax Exemption is 

important for development of the Project and influencing the locational decisions 

of probable occupants. Without the exemption, the Project would not be 

economically viable. 

 

WHEREAS, based on the relative benefits of the Project and the importance of the tax 

exemption, the Borough Administrator and the Chief Financial Officer (the “Borough 

Administration”) have reviewed and submitted the Application and Financial Agreement to the 

Borough Committee with a recommendation of approval (the “Borough Administration’s 
Recommendation”), which recommendation is attached hereto; and 

 

WHEREAS, the Borough Council has reviewed the Application, Financial Agreement, 

and the Borough Administration’s Recommendation, and has determined that it is in the best 

interest of the Borough to grant a tax abatement to the Entity pursuant to the terms set forth in the 

Financial Agreement attached hereto; 

 

NOW, THEREFORE, BE IT ORDAINED by the Borough Committee of the Borough 

of Bernardsville: 

 

1. An exemption from property taxation in accordance with the Long Term Tax 

Exemption Law of 1992, N.J.S.A. 40A:20-1 et seq., as amended and 

supplemented , pursuant to the terms set forth in the Financial Agreement, 

attached hereto, is hereby granted to the Entity, with respect to the Project; 

 

2. The term of the Financial Agreement is thirty (30) years from substantial 

completion of the Project; 

 

3. The Entity shall, from the time the Annual Service Charge becomes effective 

under the Financial Agreement, pay the Annual Service Charge based on the 

following schedule: 

 

a. The Annual Service Charge for the initial fifteen (15) years of the 

Financial Agreement shall be an amount equal to 6.28 percent of 

the Annual Gross Revenue, or the Minimum Annual Service 

Charge, whichever is greater. 

b. The Annual Service Charge for years sixteen (16) through nineteen 

(19) of the Financial Agreement shall be equal to the greater of (i) 

6.28 percent of the Annual Gross Revenue; (ii) twenty (20%) 

percent of the amount of taxes otherwise due on the value of the 

Land and Improvements;  or (iii) the Minimum Annual Service 

Charge, whichever is greater; 
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c. The Annual Service Charge for years twenty (20) through twenty-

three (23) of the Financial Agreement shall be equal to the greater 

of (i) 6.28 percent of the Annual Gross Revenue; (ii) forty (40%) 

percent of the amount of taxes otherwise due on the value of the 

Land and Improvements;  or (iii) the Minimum Annual Service 

Charge, whichever is greater; 

d. The Annual Service Charge for years twenty-four (24) through 

twenty-seven (27) of the Financial Agreement shall be equal to the 

greater of (i) 6.28 percent of the Annual Gross Revenue; (ii) sixty 

(60%) percent of the amount of taxes otherwise due on the value of 

the Land and Improvements;  or (iii) the Minimum Annual Service 

Charge, whichever is greater; 

e. The Annual Service Charge for years twenty-eight (28) through 

thirty (30) of the Financial Agreement shall be equal to the greater 

of (i) 6.28 percent of the Annual Gross Revenue; (ii) eighty (80%) 

percent of the amount of taxes otherwise due on the value of the 

Land and Improvements; or (iii) the Minimum Annual Service 

Charge, whichever is greater.  Thereafter, the Project would be 

taxed as a regular assessment pursuant to applicable law. 

f. In no event shall the Annual Service Charge, excluding taxes on the 

Land, in any year after the Annual Service Charge Start Date be 

less than the Minimum Annual Service Charge. The Minimum 

Annual Service Charge shall not be reduced through any tax appeal 

on Land and/or Improvement during the period the Agreement is in 

force and effect. 

 

4. The Entity is required to pay both the Annual Service Charge and the Land 

Tax Payments.  The Entity is obligated to make timely Land Tax Payments in 

order to be entitled to a Land Tax credit against the Annual Service Charge 

for the subsequent year.  The Entity shall be entitled to a credit for the 

amount, without interest, of the Land Tax Payments made in the last four 

preceding quarterly installments against the Annual Service Charge.  In any 

year that the Entity fails to make any Land Tax Payments if and when due and 

owing, such delinquency shall render the Entity ineligible for any Land Tax 

Payment credits against the Annual Service Charge for that year.  No credit 

will be applied against the Annual Service Charge for partial payments of 

Land Taxes.  In addition, the Borough shall have, among this remedy and 

other remedies, the right to proceed against the Property pursuant to the Tax 

Sale Law and/or to declare a Default. 

 

5. Payment of the Annual Service Charge shall be paid to the Borough on a 

quarterly basis on February 1, May 1, August 1, and November 1 after the 

Annual Service Charge Start Date, subject, nevertheless, to adjustment for 

over or underpayment within thirty (30) days after the close of each calendar 

year.  In the event that the Entity fails to timely pay any installment, the 

amount past due shall bear the rate of interest permitted under applicable New 

Jersey law and then being assessed by the Borough against other delinquent 

taxpayers in the case of unpaid taxes or tax liens on the land until paid.   
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6. The Borough shall pay 5% of the Annual Service Charge to the County of 

Somerset pursuant to N.J.S.A. 40A:20-12; 

7. The Mayor and/or Borough Administrator, in consultation with the Borough 

Attorney, are hereby authorized to execute the Financial Agreement in 

substantially the form attached hereto as Exhibit C and any other agreements or 

documents necessary to effectuate this ordinance; 

 
8. The executed copy of the Financial Agreement and this ordinance shall be 

certified by the Borough Clerk and filed with the Tax Assessor for the 

Borough; 

 
9. The Borough Clerk shall forward a copy of the Financial Agreement, after 

execution by the Entity, to the Director of the Division of Local Government 

Services in the Department of Community Affairs; 

 
10. Within ten (10) calendar days following the later of the effective date of the 

ordinance or the execution of the Financial Agreement by the Entity, the 

Borough Clerk shall transmit a certified copy of the ordinance and financial 

agreement to the Chief Financial Officer of the County of Somerset and the 

County Counsel for informational purposes, pursuant to N.J.S.A. 40A:20-12; 
 

11. The Project shall conform to all federal and state law and ordinances and 

regulations of the Borough relating to its construction and use, including the 

Redevelopment Plan, and the Financial Agreement; 

 
12. This ordinance shall take effect in accordance with all applicable laws. 

 

EXHIBIT A 
 

Borough Administration’s Recommendation 

 

EXHIBIT B 
 

Application for Long Term Tax Exemption by Mine Brook Road Urban Renewal Associates, LP 

 

EXHIBIT C 
 
Financial Agreement 
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EXHIBIT A 
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Application for Long Term Tax Exemption by Mine Brook Road Urban Renewal Associates, LP 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT B 
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EXHIBIT C 
 

 



RESOLUTION 22-161A 

AUTHORIZING PAYMENT OF BILLS 

RESOLVED, that the list of bills, copies attached hereto, 

are hereby approved for payment. 

01 State & Federal Grants 

04 Escrow 

06 Outside Employment 

10 Current Fund 

19 Other Trusts 

20 Payroll 

33 Capital Fund 

40 Sewer Utility Fund 

55 Sewer Capital 

70 COAH Trust 

71 Fire Prevention Trust 

72 Open Space Trust 

73 Police Law Enforcement 

74 Public Defender Trust 

85 Recreation Trust 

$ l,593.83 

$ 

$ 2,200.80 

$ 383,399.36 

$ 6,348.90 

$ 291,265.66 

$ 4,610.65 

$ 73,444.94 

$ 

$ 1,617.00 

$ 

$ 3,000.00 

$ 

$ 

$ 2,249.27 

TOTAL 

Administrator Approval for Payment 

Per Resolution 19-174 

Council Approval at regular meeting: 

I, Anthony Suriano, Borough Clerk of the Borough of Bernardsville, herby 

certify the forgoing to be a true and exact copy of a resolution adopted by 

the Borough Council at a duly convened meeting held on August 8, 2022. 

Anthony Suriano 

Borough Clerk 
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RESOLUTION #22-162 
 

APPROVING AN APPLICATION FOR A LONG TERM TAX 
EXEMPTION PURSUANT TO THE LONG TERM EXEMPTION 

LAW, N.J.S.A. 40A:20A-1 ET SEQ., FOR THE PROPERTIES 
LOCATED AT 18 MOUNT AIRY ROAD (BLOCK 124, LOT 1), 

MINE BROOK ROAD (BLOCK 80, LOT 15.38) AND 63 
BERNARDS AVENUE (BLOCK 102, LOT 12) 

 
 WHEREAS, on April 5, 2018, the Borough of Bernardsville (the “Borough”) issued a 

request for proposals/request for qualifications seeking a developer to develop and construct 

municipally sponsored scattered site affordable housing projects consisting of 100 percent 

affordable units; and 

 

 WHEREAS, RPM Development, L.L.C., predecessor in interest to Mine Brook Road 

Urban Renewal Associates, L.P., a New Jersey urban renewal entity qualified to do business under 

the provisions of the Long Term Tax Exemption Law (hereinafter, the “Developer”), submitted a 

proposal to be designated by the Borough as developer for the properties located at 18 Mount Airy 

Road (Block 124, Lot 1), Mine Brook Road (Block 80, Lot 15.38) and 63 Bernards Avenue (Block 

102, Lot 12) (collectively, the “Project Area”), upon which the Developer intends to develop and 

construct a family rental project consisting of 100 percent affordable units (the “Project”); and 

 

 WHEREAS, the Borough accepted the Developer’s proposal and designated Developer as 

Developer of the Project Area; and 

 

 WHEREAS, in furtherance of the development and construction of the Project, the 

Borough and Developer entered into that certain Development Agreement dated September 30, 

2020; and 

 

 WHEREAS, pursuant to and in accordance with N.J.S.A. 40A:20-8, the Developer 

submitted to the Borough Mayor an application for the approval of a long term tax exemption and 

the execution of a Financial Agreement pursuant to the Long Term Exemption Law (the 

“Application”); and 

 

 WHEREAS, by letter dated August 5, 2022, a copy of which is annexed hereto, the Mayor 

recommended to the Borough Council that the Application be approved. 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Borough Council as follows: 

 

1. Pursuant to and in accordance with N.J.S.A. 40A:20-8 of Long Term Tax 

Exemption Law, the Borough Council accepts the Mayor’s recommendation and hereby approves 

the Application for a long term tax exemption. 

 

2. The Borough Council shall adopt an ordinance authorizing the execution of a 

Financial Agreement with Mine Brook Road Urban Renewal Associates, L.P. in accordance with 

and pursuant to the Long Term Exemption Law.  



 

 

 

I, Anthony Suriano, Borough Clerk of the Borough of Bernardsville, hereby certify the foregoing 

to be a true and exact copy of a resolution adopted by the Borough Council at a duly convened 

meeting held of August 8, 2022. 

 

         ________________________ 

  
 

  



BOROUGH OF BERNARDSVILLE 
RESOLUTION #22-163 

LOCAL EFFICIENCY ACHIEVMENT PROGRAM (LEAP) GRANT 

WHEREAS, the State of New Jersey has allocated $3.8 million in Local Efficiency Achievement Program 
(LEAP) funds to promote shared service initiatives among peer local units across New Jersey; and  

WHEREAS, the Department of Community Affairs, Division of Local Government Services (DLGS) administers 
the LEAP grant program; and 

WHERAS, LEAP Implementation Grants provide reimbursement for qualifying expenses incurred in the 
implementation of a local or regional service agreements, or for the coordination of programs and services 
authorized under the Uniform Shared Services and Consolidation Act (N.J.S.A. 40A:65-1 et seq.); and 

WHEREAS, the LEAP Implementation Grant exists to help cover costs associated with shared services 
implementation  - including one-time reimbursable costs for project completion or transition support for 
municipalities and counties;  

WHEREAS, the Borough of Bernardsville has agreed to be the lead agency in this program; and 

WHEREAS, the Governing Body of the Borough of Bernardsville is acknowledging and accepting the 
responsibility of acting as administrator for this grant on behalf of all participating local units; and 

WHEREAS, the Governing Body of the Borough of Bernardsville received a Notice of Award from the 
Department of Community Affairs, Division of Local Government Services (DLGS) its eligibility to receive a 
LEAP Grant in the amount of $46,804; and, 

WHEREAS, the purpose of the award is to provide funding to Fire Prevention Shared Services between the 
Borough of Bernardsville and Bernards Township; and 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Governing Body of the Borough of Bernardsville 
that the Governing Body does hereby accept the award of $46,804, to fund the Fire Prevention Shared Services 
between the Borough of Bernardsville and Bernards Township.  

BE IT FURTHER RESOLVED, that the Chief Executive Officer of the Borough of Bernardsville be and hereby is 
authorized to execute a Grant Agreement with the New Jersey Department of Community Affairs on behalf of the 
Borough of Bernardsville and Bernards Township, and upon execution of said Agreement, the Borough of 
Bernardsville does accept the Terms and Conditions specified in the Agreement in connection to this grant award. 

CERTIFICATION 

I, Anthony Suriano, Borough Clerk of the Borough of Bernardsville, hereby certify the foregoing to be a true and 
exact copy of a resolution adopted by the Borough Council at a duly convened meeting held of August 8, 2022. 

____________________________ 



 
 
 
 
 
 
 
 

RESOLUTION #22-164 
 

ACCEPTING THE POLICE DEPARTMENT’S RULES AND REGULATIONS  
FOR REVISIONS TO SECTION 11 

  
BE IT RESOLVED by the Borough Council of the Borough of Bernardsville, to accept the 

attached revisions to Section 11 of the rules and regulations of the Bernardsville Police 

Department. 

 

 

 

 

 

 

 

 

 

I, Anthony Suriano, Clerk of the Borough of Bernardsville, hereby certify the foregoing to be a 

true and exact copy of a resolution adopted by the Borough Council at a duly convened meeting 

held on August 8, 2022. 

 

        _____________________________ 

                                                                        
 

Resolutions\police rules section 11 



 
 
 

RESOLUTION #22-165 
 

AUTHORZING PURCHASE OF A 2023 CHEVY BOLT ELECTRIC VEHICLE 
THROUGH THE ESCNJ CO-OP CONTRACT #20/21-09  

 
WHEREAS, the borough is looking to purchase a new 2023 Chevy Bolt Electric Vehicle as 
recommended by the Public Works Manager in a memo dated August 2, 2022; and 
 
WHEREAS, adequate funds exist for the electric vehicle in the amount of $37,000.   
 
BE IT RESOLVED by the Borough Council as follows: 
 
(1) The purchase of a 2023 Chevy Bolt Electric Vehicle in the amount of $26,088 and estimates 
of $4,000 - $5,000 for the charger and electrician work is authorized. 
 
(2) The contract is awarded through the Education Services Commission of New Jersey (ESCNJ) 
Co-op Contract #20/21-09. 
 
(3) The Public Works Manager, and if necessary, Mayor & Clerk, and/or CFO are hereby 
authorized to sign any necessary documents. 
 
 
I, Leslie Roberson, C.M.F.O., hereby certify, in accordance with requirements of N.J.A.C. 5:30-
14.5, that funds for the project discussed herein are available in Capital Ordinance #2022-1917. 
  
        _____________________________ 
 
 
 
I, Anthony Suriano, Borough Clerk of the Borough of Bernardsville, hereby certify the foregoing 
to be a true and exact copy of a resolution adopted by the Borough Council at a duly convened 
meeting held August 8, 2022. 
 
        _____________________________ 
 
 
Co-op E-Vehicle 



 
 
   
 

RESOLUTION #22-166 
 

AUTHORIZING THE BOROUGH ADMINISTRATOR  
TO ISSUE AN RFP FOR ARCHITECTURAL SERVICES  

RELATED TO A PARKS AND RECREATION PAVILION 
 
BE IT RESOLVED by the Borough Council of the Borough of Bernardsville to authorize the 
Borough Administrator to issue an RFP for architectural services related to a parks and 
recreation pavilion. 
 
 
 
 
 
 
 
 
    
I, Anthony Suriano, Borough Clerk of the Borough of Bernardsville, hereby certify the foregoing 
to be a true and exact copy of a resolution adopted by the Borough Council at a duly convened 
meeting held August 8, 2022. 
        ___________________________ 
 
 
 



Resolution #22-167, AWARDING A PROFESSIONAL SERVICE 

CONTRACT WITH PENNONI ASSOCIATES FOR GREEN ACRES 

DIVERSION APPLICATION (CLAREMONT ENCROACHMENT), 

was not available on Thursday afternoon and will be uploaded as soon as 

it becomes available.  



 
 
 
 
 
 

RESOLUTION #22-168 
 

AUTHORIZING RENEWAL OF INACTIVE A.B.C. LICENSE 
 
WHEREAS, an application for July 1, 2022 to June 30, 2023 has been received from: 
 
NAME              ADDRESS                  TYPE NUMBER   
  
Somerset Hills Wine   10 Chapin Road   1803-44-006-005 
and Liquor LLC   Bernardsville, NJ  07924 
 
WHEREAS, a Special Ruling to permit renewal has been received from the Division of A.B.C.; 
and 
 
WHEREAS, the licensee has paid the appropriate fee to the Borough of $2500; and 
 
WHEREAS, a Clearance Certificate for renewal has been received from the State of New Jersey 
Division of Taxation for the licensee. 
 
NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of 
Bernardsville, that the aforementioned licensee be renewed for the current licensing year, and that 
the Borough Clerk is hereby directed to issue said license, which shall be effective August 8, 2022 
for the 2022-2023 licensing period.                        
 
 
 
 
I, Anthony Suriano, Clerk of the Borough of Bernardsville, hereby certify the foregoing to be a 
true and exact copy of a resolution adopted by the Borough Council at a duly convened meeting 
held August 8, 2022.                                                                                             
                                                                                       __________________________ 
abc renewal inactive 
 



BOROUGH OF BERNARDSVILLE 
RESOLUTION #22-169 

OPPOSING THE PROPOSED INCREASES TO THE STATE HEALTH BENEFITS PROGRAM 
 

WHEREAS, the State Health Benefits Program (SHBP), governed by N.J.S.A. 52:14-17.25 et seq., 

offers medical, prescription drug, and dental coverage to qualified State and participating local 

government public employees, retirees, and eligible dependents; and 

 

WHEREAS, all SHBP plans are self-funded meaning that the money paid out for benefits comes directly 

from a SHBP fund supplied by the State, participating local employers, and member premiums; and 

 

WHEREAS, the Division of Pensions and Benefits is responsible for the daily administrative activities of 

the SHPB, the State Health Benefits Commission is the executive organization responsible for overseeing 

the SHBP; and  

 

WHEREAS, the State Health Benefits Commission, comprised of state officials and union 

representatives, annually consider the calendar year premium levels for the Local Government Employer 

Group of the SHBP based on recommendations found in the Rate Setting Recommendation Analysis of 

the Local Government Employee Group; and 

 

WHEREAS, the preliminary rate increase for the 2023 Local Government Employer Group is 22.8%, 

which includes a 21.6% increase for Active, a 13% increase in Early Retiree, and a 0.7% increase for 

Medicare Retiree; and 

 

WHEREAS, subsequent news accounts has Department of Treasury noting “rates for active members 

and early retirees would likely be increase between 12-20% across the various plans for the upcoming 

year”; and 

 

WHEREAS, such proposed exorbitant rate increases will fall upon the local property taxpayer along with 

the local public employees at a time where there is record inflation, and 

 

WHEREAS, the  proposed premium increase for most active employees will take thousands more out of 

their paychecks annually and lead to huge costs for local governments that will translate into higher 

property tax bills for struggling families; and 

 

NOW, THEREFORE, BE IT RESOLVED, that the governing body of the Borough of Bernardsville in 

the county of Somerset urges the State Health Benefit Commission to reconsider the rate increase and 

strike a rate increase that is appropriate in the current economic conditions; and 

 

BE IT FURTHER RESOVLED, that the governing body of the Borough of Bernardsville in the county 

of Somerset urge the legislature to adopt legislation expanding the composition of the State Health 

Benefits Commission to include representatives from both municipal and county government 

management; and 

 

BE IT FURTHER RESOLVED that a copy of this resolution be forwarded to Governor Murphy, State 

Treasurer Muoio, Senate President Scutari, Assembly Speaker Coughlin, Senator Bucco, 

Assemblywoman Dunn, Assemblyman Bergen, and New Jersey State League of Municipalities.  

 

I, Anthony Suriano, Clerk of the Borough of Bernardsville, hereby certify the foregoing to be a true and 

exact copy of a resolution adopted by the Borough Council at a duly convened meeting held August 8, 

2022.         ________________________ 



 
 
 

RESOLUTION #22-170 
 

AWARDING A CONTRACT WITH W.E. TIMMERMAN, INC., THROUGH THE 
SOURCEWELL NATIONAL CO-OP CONTRACT #031121-ODB FOR PURCHASE OF 

A TRAILER MOUNTED LEAF COLLECTOR  
 
WHEREAS, the borough is looking to purchase a new trailer mounted leaf collector as 

recommended by the Public Works Manager in a memo dated August 2, 2022; and 

 

WHEREAS, adequate funds exist for the electric vehicle in the amount of $128,903.38.   

 
BE IT RESOLVED by the Borough Council as follows: 

 

(1) The purchase of a trailer mounted leaf collector in the amount of $128,903.38 is authorized. 

 

(2) The contract with W.E. Timmerman, Inc., is awarded through the Sourcewell National Co-op 

Contract #031121-ODB. 

 

(3) The Public Works Manager, and if necessary, Mayor & Clerk, and/or CFO are hereby 

authorized to sign any necessary documents. 

 

 

I, Leslie Roberson, C.M.F.O., hereby certify, in accordance with requirements of N.J.A.C. 5:30-

14.5, that funds for the project discussed herein are available in Capital Ordinance #2022-1917 

and Streets and Roads General Expenses. 

  

        _____________________________ 

 

 

 

I, Anthony Suriano, Borough Clerk of the Borough of Bernardsville, hereby certify the foregoing 

to be a true and exact copy of a resolution adopted by the Borough Council at a duly convened 

meeting held August 8, 2022. 

 

        _____________________________ 

 

 
Co-op Leaf Collector  



 
 
 
 
 
 
 
 

RESOLUTION #22-171 
 

AUTHORIZING THE MAYOR AND CLERK TO SIGN  
A PROFESSIONAL SERVICES CONTRACT  

WITH SUBURBAN CONSULTING ENGINEERS, INC  
FOR PHASE I - POLO GROUNDS BUILDING UTILITIES 

 
WHEREAS, Tom Czerniecki, Administrator, and Bob Markowick, Recreation Director, 

recommend a professional services contract with Suburban Consulting Engineers, Inc. for Phase 

I – Polo Grounds Building Utilities.    

 

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of 

Bernardsville as follows: 

 

1. The Mayor and Clerk are hereby authorized to sign a Professional Services 

Agreement with Suburban Consulting Engineers, Inc. pursuant to a proposal dated 

July 21, 2022, all documents subject to approval by the Borough Attorney. 

 

2. This contract is awarded without competitive bidding as a “Professional Service” 

in accordance with 40A:11-5(1)(a) of the Local Public Contracts Law. 

 

3. The amount of this contract shall be for an amount not to exceed $25,000. 

 

I, Leslie Roberson, C.M.F.O., hereby certify, in accordance with requirements of N.J.A.C. 5:30-

14.5, that funds for the project discussed herein are available in Acct# 33-215-2922-1000, O/S 

ORD 2021-1898 - O/S MASTER PLAN IMP.  

        _____________________________ 

          
 

 

I, Anthony Suriano, Clerk of the Borough of Bernardsville, hereby certify the foregoing to be a 

true and exact copy of a resolution adopted by the Borough Council at a duly convened meeting 

held on August 8, 2022. 

 

        _____________________________ 

                                                                        
 

Resolutions\prof-services-suburban2 
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	ADP8D70.tmp
	FINANCIAL AGREEMENT
	1.01  Governing Law.  This Agreement shall be governed by the provisions of (a) the Long Term Tax Exemption Law and such other statutes as may be the sources of relevant authority, (b) the Code of the Borough of Bernardsville, and (c) the Ordinance.  ...
	1.02  General Definitions.  Unless specifically provided otherwise or the context otherwise requires, the following terms when used in this Agreement shall mean:
	“Allowable Net Profit” shall mean the amount arrived at by applying the Allowable Profit Rate to Total Project Cost pursuant to the provisions of N.J.S.A. 40A:20-3(c).
	“Allowable Profit Rate”  shall mean the greater of twelve (12%) percent or the percentage per annum arrived at by adding 1 ¼ % to the annual interest percentage rate payable on the Entity's initial permanent mortgage financing.  If the initial permane...
	“Annual Service Charge” shall mean the amount the Entity has agreed to pay the Borough pursuant to Article IV hereof for municipal services supplied to the Project, which sum is in lieu of any taxes on the Improvements, which amount shall be pro-rated...

	“Annual Service Charge Start Date” shall mean the Annual Service Charge Start Date shall be the first of the month following the date of Substantial Completion.
	“Application” shall have the meaning set forth in the Recitals, and which is attached hereto as Exhibit A.
	“Auditor's Report”  shall mean a complete financial statement outlining the financial status of the Project (for a period of time as indicated by context), which shall also include, among other things, a certification of Total Project Cost and of Annu...
	“Certificate of Occupancy” shall mean the document, whether temporary or permanent, issued by the Borough authorizing occupancy of a building, in whole or in part, pursuant to N.J.S.A. 52:27D-133.
	“Default” shall mean a breach of or the failure of the Entity to perform any obligation imposed upon the Entity by the terms of this Agreement, or under the Law, beyond any applicable grace or cure periods.
	“Entity” shall have the meaning set forth in the Recitals.
	“In Rem Tax Foreclosure” shall mean a summary proceeding by which the Borough may enforce the lien for taxes due and owing by a tax sale, whereby said foreclosure is governed by N.J.S.A. 54:5-1 to 54:5-129 et seq.
	“Land Taxes” shall mean the amount of taxes assessed on the value of Land on which the Project is located.
	“Long Term Tax Exemption Law” shall have the meaning set forth in the Preamble.
	“Net Profit” shall mean the Annual Gross Revenue of the Entity, less all operating and non-operating expenses of the Entity, all determined in accordance with generally accepted accounting principles and the provisions of N.J.S.A. 40A:20-3(c).
	“Total Project Cost” shall mean the total cost of construction and/or rehabilitation of the Project through the date a Certificate(s) of Occupancy is issued for the entire Project, which categories of cost are as defined in N.J.S.A. 40A:20-3(h).  Ther...
	1.03  Exhibits Incorporated.  The Application (including all exhibits to the Application) are attached to this Financial Agreement as Exhibit A and are incorporated herein and made part hereof.
	2.01  Borough Approval of Tax Exemption.  Pursuant to the Ordinance, any and all Improvements constructed pursuant to this Project shall be exempt from taxation as provided for hereunder and under the Long Term Tax Exemption Law.  In accordance with t...
	2.02  Approval of Entity.  Approval hereunder is granted to the Entity for the contemplated Project which shall in all respects comply with and conform to all applicable laws  governing land, buildng(s) and the use thereof. The Entity represents that ...
	3.01  Term.  It is expressly understood and agreed by the Parties to this Agreement that the tax exemption granted hereunder shall commence on the date of Substantial Completion of the Project and shall remain in effect until the earlier of the follow...
	4.01   Commencement of Annual Service Charge.  In consideration of the tax exemption, the Entity shall make payment of the Annual Service Charge on the Annual Service Charge Start Date.  In the event that the Entity fails to timely pay any installment...
	4.02   Payment of Annual Service Charge.  The Annual Service Charge shall be due on the first day of the month following the Annual Service Charge Start Date.  The Annual Service Charge will be prorated in the year in which the Annual Service Charge S...
	4.05   Land Taxes.  The Entity is required to pay both the Annual Service Charge and the Land Tax Payments.  The Entity is obligated to make timely Land Tax Payments in order to be entitled to a Land Tax credit against the Annual Service Charge for th...
	4.06   Annual Service Charge Installments.  Payment of the Annual Service Charge shall be paid to the Borough on a quarterly basis on February 1, May 1, August 1, and November 1 after the Annual Service Charge Start Date, subject, nevertheless, to adj...
	4.07   Material Conditions and Severability.  It is expressly agreed and understood that all payments of Annual Service Charges and any interest payments, penalties or costs of collection due thereon and payment of Land Taxes, if applicable, and water...
	4.08   Payments.  Neither the Entity nor the Borough may alter the amounts or dates as established in this Article IV, other than as set forth herein.
	4.09   Annual Service Charge as Municipal Lien.  The Annual Service Charge and other related municipal charges shall be a continuous, municipal lien on the Land and Improvements and any subsequent Annual Service Charge, including any interest, penalti...
	4.10   Percentage of Annual Service Charge Paid to County.  Upon receipt, the Borough shall remit five (5%) percent of the Annual Service Charge that it collects to Somerset County pursuant to N.J.S.A. 40A:20-12.

	5.01   Improvements to be Constructed.  The Entity represents that it will developer and construct a 100 percent affordable family rental project on the Redevelopment Area.  The Entity shall commence and complete the Project in accordance with the sch...
	5.02  Construction Schedule.  The Entity agrees to diligently undertake to commence construction and complete the Project in accordance with Section 5.01 of this Financial Agreement.  Failure to commence or complete construction in accordance with tha...
	5.03  Ownership, Management and Control.  The Entity represents that it is the owner, or will become the owner, of the Land upon which the Project is to be constructed.
	5.04   Project Financing.  The Entity represents that the Improvements shall be financed in accordance with the financing plan as described in the Application.
	6.01   Certificate of Occupancy; Certificate of Completion.  It is understood and agreed by the Parties that to the extent that a Certificate of Occupancy is required to be issued upon Substantial Completion of the Project, it shall be the obligation...
	6.02  Filing of Certificate of Occupancy or Certificate of Completion.  It shall be the primary responsibility of the Entity to forthwith file with both the Tax Assessor and the Tax Collector a copy of the Certificate of Occupancy or Certificate of C...
	8.01   Accounting System.  The Entity agrees to maintain a system of accounting and internal controls established and administered in accordance with generally accepted accounting principles.
	8.03   Annual Audit.  (a) Within ninety (90) days after the close of each fiscal or calendar year, depending on the Entity’s accounting basis, that this Agreement shall continue in effect, the Entity shall submit to the Mayor, Borough Council, the Tax...
	8.04   Limitation on Profits and Reserves.  During the period of tax exemption as provided herein, the Entity shall be subject to a limitation of its profits pursuant to the provisions of N.J.S.A. 40A:20-15.  Pursuant to N.J.S.A. 40A:20-3(c), this cal...
	8.05   Payment of Dividend and Excess Profit Charge.  In the event the Net Profits of the Entity, in any fiscal year, shall exceed the Allowable Net Profits for such period, then the Entity, within one hundred and twenty (120) days after the end of su...
	8.08   Inspection.  The Entity shall permit the inspection of the Properties, equipment, buildings and other facilities of the Project by representatives duly authorized by the Borough and New Division of Local Government Services in the Department of...
	9.01   Approval.  (a)  As permitted by N.J.S.A. 40A:20-10, it is understood and agreed that the Borough, on written application by the Entity after completion of the Project, may consent to a sale of the entire Project and the transfer of this Agreeme...
	9.02   Prohibition Against Severing of Improvements From Land.  It is an express condition of the granting of this tax exemption that during its duration, the Entity shall not, without the prior consent of the Borough Council by ordinance, convey, mor...
	9.03   Subordination of Fee Title.  It is expressly understood and agreed that the Entity has the right, subordinate to the lien of the Annual Service Charges and to the rights of the Borough hereunder, to encumber and/or assign the fee title to the L...
	10.01   No Waiver.  Nothing contained in this Financial Agreement or otherwise shall constitute a waiver or relinquishment by the Borough or the Entity of any rights and remedies provided by the law except for the express waiver herein of certain righ...
	ARTICLE XI
	11.01   Notice.  Any notice required hereunder to be sent by any party to another party shall be sent to all other parties hereto simultaneously by certified or registered mail, return receipt requested, or by commercial overnight courier, as follows:
	When sent to the Entity it shall be addressed as follows:

	12.01   Statutes and Ordinances.  The Entity hereby agrees at all times prior to the expiration or other Termination of this Agreement to remain bound by the provisions of Federal and State law and any lawful ordinances and resolutions of the Borough,...

	ARTICLE XIII
	13.01   Defense/Indemnification.  It is understood and agreed that in the event the Borough shall be named as party in any action brought against the Borough or Entity by allegation of any breach, Default or a violation of any of the provisions of thi...
	14.01   Default.  Default shall be any failure of the Entity to conform to the terms of this Agreement, any other agreement by and between the Parties and/or any failure of the Entity to perform any obligation imposed upon the Entity by statute, ordin...
	14.02   Cure Upon Default.  Should the Entity be in Default of any obligation under this Agreement, the Borough shall notify the Entity and any mortgagee of the Entity in writing of said Default (“Default Notice”). Said Default Notice shall set forth ...
	14.04   Remedies Upon Default Cumulative; No Waiver.  Subject to the other terms and conditions of this Agreement, all of the remedies provided in this Agreement to the Borough, and all rights and remedies granted to it by law and equity shall be cumu...
	14.05   Termination Upon Default of the Entity.  In the event the Entity fails to cure or remedy the Default, including, but not limited to, a Default as described in Section 14.01, within the time period provided in Section 14.02, the Borough may ter...
	14.06   Final Accounting.  Within ninety (90) days after the date of Termination, the Entity shall provide a final accounting and pay to the Borough the reserve, if any, pursuant to the provisions of N.J.S.A. 40A:20-13 and 15, as well as any excess Ne...
	14.07   Conventional Taxes.  Upon Termination or expiration of this Agreement, the tax exemption for the Project shall expire and the Land and the Improvements thereon shall thereafter be assessed and conventionally taxed according to the general law ...
	15.01   Conflict.  The parties agree that in the event of a conflict between the Ordinance, Application and this Agreement, the language in this Agreement shall govern and prevail.
	15.02   Oral Representations.  There have been no oral representations made by either of the Parties hereto which are not contained in this Agreement. This Agreement, the Ordinance of the Borough authorizing this Agreement, and the Application constit...
	15.03  Entire Document.  All conditions in the Ordinance of the Borough Council approving this Agreement are incorporated in this Agreement and made a part hereof.
	15.04   Construction.  This Agreement shall be construed and enforced in accordance with the laws of the State of New Jersey, and without regard to or aid or any presumption or other rule requiring construction against the party drawing or causing thi...
	15.05  Municipal Services.  The Entity shall make payments for municipal services, including water and sewer charges and any services that create a lien on parity with or superior to the lien for the Land Taxes and Annual Service Charges, as required ...
	15.06   Delivery to Tax Assessor.  Upon the full execution of this Agreement, the Clerk of the Borough shall deliver to the Tax Assessor a certified copy of the Ordinance along with an executed copy of this Agreement.  Such delivery by the Borough Cle...
	15.08  Financing Matters.  The financial information required by the final paragraph of N.J.S.A. 40A:20-9 are set forth in the Application.
	15.10 Counterparts.  This Agreement may be simultaneously executed in counterparts, each of which shall be an original and all of which shall constitute but one and the same instrument.
	15.11  Amendments.  This Agreement may not be amended, changed, modified, altered or terminated without the written consent of the Parties hereto and subject to Borough Council approval.
	IN WITNESS WHEREOF, the Parties have caused these presents to be executed as of the day and year first above written.
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