
      BOROUGH OF BERNARDSVILLE 
Mayor & Borough Council Meeting Agenda 

September 12, 2022 – 7:00 p.m. 

 

 

1.   CALL MEETING TO ORDER  

 

 Mayor Mary Jane Canose 

 Council Member Jay Ambelang 

Council Member Diane Greenfield 

 Council Member Jena McCredie 

 Council Member Chad McQueen 

 Council Member Al Ribeiro 

 Council Member Christine Zamarra 

 

 
2.   STATEMENT OF PRESIDING OFFICER 

 

Notice of this meeting was provided to the Bernardsville News and Courier News, filed 

with the Municipal Clerk and posted on the Municipal Bulletin Board on December 27, 

2021. 

 

 

3.  PLEDGE OF ALLEGIANCE 

 

 

4.   PRESENTATIONS  

 

4A. Bernardsville Law Enforcement Foundation Introduction 

 

 

 

5.    OPEN SESSION (FOR ITEMS NOT LISTED FOR A PUBLIC HEARING 

 
To make a comment or ask a question during the meeting, please raise your hand using one of the following 

alternatives:  

 

1. Windows or Mac platform: Click on “Participants” at the bottom of the screen, then click on “raise 

hand.” (Windows shortcut: Alt+Y; Mac shortcut: Option+Y).  

 
2. Android or iOS device: Click on “raise hand” in the bottom left corner of your screen.  

 

3. Telephone: Press *9.  

The host will be notified that you have raised your hand. When it is your turn to speak, you may be 

prompted to unmute yourself. While unmuted, your profile picture and name will be displayed to the host 

and panelists (or a portion of your phone number if participating by telephone) but you will not be visible.  
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In lieu of speaking at the meeting, members of the public may email their questions or comments to the Borough 

Clerk at asuriano@bernardsvilleboro.org. Written questions or comments must be submitted by noon the 

Wednesday preceding the meeting.   

 

Spoken comments will be limited to three minutes per speaker. Any written questions or comments received prior 

to noon on the Wednesday preceding the meeting will be read or summarized on the record after all spoken 

comments have been made.  

 

Comments unrelated to a governmental issue, or comments containing offensive, profane or indecent language or 

language constituting hate speech, will not be accepted.  

 

If providing a comment or asking a question in writing, include your name, address, and the subject of your 

comment or question.  

 

Please note that the “chat” and “Q&A” functions will be disabled during the meeting. 
 

 

6.   ORDINANCES (Public Hearing) 
 Spoken comments will be limited to three minutes per speaker. 
 

Mayor to open the public hearing on Ordinance #2022-1930, AN ORDINANCE 

ESTABLISHING PERIMETER FENCE REGULATIONS AND 

SUPPLEMENTING AND AMENDING ARTICLE XII OF THE BOROUGH 

LAND DEVELOPMENT REGULATIONS ENTITLED “ZONING” 

 
Mayor to close public hearing 

 

 I move to pass Ordinance #2022-1930 on final reading and adopt as published: 

  

Second: 

 Roll call vote: 

 

           ORDINANCES (Introduction) 

 

I move that Ordinance #2022-1932, BOND ORDINANCE APPROPRIATING 

$1,300,000, AND AUTHORIZING THE ISSUANCE OF $1,235,000 BONDS OR 

NOTES OF THE BOROUGH OF BERNARDSVILLE FOR THE 

IMPROVEMENT OF VARIOUS ROADS AUTHORIZED TO BE UNDERTAKEN 

IN AND BY THE BOROUGH OF BERNARDSVILLE, IN THE COUNTY OF 
SOMERSET, NEW JERSEY, be introduced by title, passed on first reading, published 

according to law, and that a public hearing be scheduled for a meeting beginning at 7:00 

p.m., Monday, September 26, 2022. 

 

Second: 

Voice Vote: 
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I move that Ordinance #2022-1933, ORDINANCE OF THE BOROUGH OF 

BERNARDSVILLE, COUNTY OF SOMERSET, NEW JERSEY ADOPTING 

THE AMENDED REDEVELOPMENT PLAN FOR BLOCK 71 LOT 6 AS 

SHOWN ON THE OFFICIAL TAX MAP OF THE BOROUGH OF 

BERNARDSVILLE PURSUANT TO THE LOCAL REDEVELOPMENT AND 
HOUSING LAW, N.J.S.A. 40A:12A-1 ET SEQ. be introduced by title, passed on first 

reading, published according to law, and that a public hearing be scheduled for a meeting 

beginning at 7:00 p.m., Tuesday, October 11, 2022. 

 

 

Second: 

Voice Vote: 

 

 

I move that Ordinance #2022-1934, REVISING THE TYPE AND NUMBER OF 

POSITIONS IN THE BERNARDSVILE POLICE DEPARTMENT AND 

AMENDING CHAPTER 2 OF THE BOROUGH CODE ENTITLED 
"ADMINISTRATION". be introduced by title, passed on first reading, published 

according to law, and that a public hearing be scheduled for a meeting beginning at 7:00 

p.m., Monday, September 26, 2022. 

 

 

Second: 

Voice Vote: 

 
 

  
 7.     RESOLUTIONS  

 

 #22-173A AUTHORIZING PAYMENT OF BILLS (as of 8/25/22) 

 

 #22-173B AUTHORIZING PAYMENT OF BILLS (after 8/25/22) 

 

 #22-174 AUTHORIZING A HARDSHIP EXEMPTION FROM ROAD  

   MORATORIUM FOR STREET OPENING - 86 MINE MOUNT 

ROAD 

 

 #22-175 AMENDING THE PROFESSIONAL SERVICES CONTRACT 

WITH CLEARY, GIACOBBE, ALFIERI AND JACOBS 

 

 #22-176 AUTHORIZING PURCHASE OF 10 FOOT SNOW BOX PUSHER 

THROUGH ESCNJ COOP #-MCESCCPS 
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#22-177 AUTHORIZING EXECUTION OF AN AGREEMENT WITH NEW 

JERSEY TRANSIT FOR THE LEASING OF THE 

BERNARDSVILLE RAILROAD STATION FOR A TERM OF FIVE 

YEARS WITH ONE ADDITIONAL FOUR-YEAR OPTION 

 

 #22-178 AWARDING A CONTRACT FOR THE MOUNTAIN TOP ROAD 

DRAINAGE PROJECT 

 

 #22-179 AUTHORIZING SUBMISSION OF AN NJDEP 2022 

STORMWATER MANAGEMENT GRANT FOR 

REMOVAL/REHABILITATION OF IMPERVIOUS AREAS AND 

FOR GREEN INFRASTRUCTURE IMPROVEMENTS AT 251 

CLAREMONT ROAD 
 

 #22-180 AUTHORIZATION OF SEWER REFUND 

 

 #22-181 AUTHORIZING REFUND OF POLICE ESCROW FEES  

 

#22-182 AUTHORIZING SUBLEASE OF THE BERNARDSVILLE 

RAILROAD STATION 

 

 #22-183 AUTHORIZING THE BOROUGH OF BERNARDSVILLE TO 

ENTER INTO A COOPERATIVE PRICING AGREEMENT 

 

 #22-184 AUTHORIZING SUBMISSION OF AMERICAN RECOVERY 

PLAN GRANTS TO SOMERSET COUNTY FOR SEWER PLANT 

PISTA GRIT REPLACEMENT AND MORRISON AVENUE 

PUMPING STATION REHABILITATION 

 
   I move that resolutions #22-173A to #22-184 be adopted:    

    

Second: 

   Roll call vote: 

 

 RESOLUTION   
 

 #22-185  REGARDING THE AREA IN NEED OF REDEVELOPMENT FOR 

BLOCK 125, LOTS 1, 2, AND 3 (AKA PALMER PROPERTY) 
 

I move that Resolution #22-185 be adopted:     

 

Second: 

   Roll call vote: 
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8.   ITEMS OF BUSINESS 

 
8A. Deer Management  

 

8B.  Small accessory mechanical equipment setbacks 

 

8C.  Zoning Line Change Request for 477-1 Mine Brook Road 

 

I move that Ordinance #2022-1935, ADJUSTING THE ZONE DISTRICT 

BOUNDARY LINE WHICH BISECTS PROPERTY LOCATED AT 477-1 
MINE BROOK ROAD (BLOCK 28, LOT 46.01) be introduced by title, passed  

on first reading, published according to law, and that a public hearing be 

scheduled for a meeting beginning at 7:00 p.m., Monday, September 26, 2022. 

 

Second: 

Voice Vote: 

 

8D.  Appointments  

 

8D (1). Council appointment of Nick Vaglio to Environmental 

Commission, Alternate #2 

  

I move to appoint Nick Vaglio to the Environmental Commission,  

Alternate #2 and move Daniel Fresolone to Alternate #1 

    

Second: 

   Voice Vote: 

 

8D (2).  Mayor reappoint Ann Wazeter to the Shade Tree Committee 

 

 

8E.  Correspondence 

 

8E (1). Letter from DOT regarding installation of pedestrian improvements at 

the intersection of Route 202 and Depot Place 

 

  8E (2). New Jersey State Health Benefits Program 

 

  8E (3). Retirement Letter from Chief of Police Kevin Valentine 

 

8F.  Unfinished Business 

 

8G. New Business 
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 8G (1).  Request NJDOT/County to evaluate pedestrian warning lights at various 

                         Crosswalks 

 

8G (2). Resolution #22-186, AUTHORIZING THE EMPLOYMENT OF          

AMANDA ANKUDOVICH AS HOUSING/ZONING INSPECTOR 

 

I move to adopt Resolution #22-186: 

Second: 

Roll Call Vote: 

 

 

9.    CLOSED SESSION 

 

Council Member ____________ moves, to adjourn to an executive session to consider:  

 

Attorney/Client Privilege and Contract Negotiations 

 

(Collective Bargaining, Contract negotiations, Personnel Matters, Pending or Anticipated Litigation, 

Property Acquisition, Attorney/Client Privilege), and that the time when and circumstances under 

which the matter can be disclosed to the public is when it (they) are finally resolved.   

 

 

Seconded:  

 Vote: 

 

 

10.  REOPEN AND ADJOURNMENT                                                                            

            

 

 





 [revised September 12, 2022] 

BERNARDSVILLE BOROUGH 

 ORDINANCE #2022-1930 
 

AN ORDINANCE ESTABLISHING PERIMETER FENCE REGULATIONS AND 

SUPPLEMENTING AND AMENDING ARTICLE XII OF THE BOROUGH LAND 

DEVELOPMENT REGULATIONS ENTITLED “ZONING” 

 
WHEREAS, the Housing, Property Maintenance and Zoning Compliance Advisory 

Committee has recommended that the Borough adopt a perimeter fence ordinance;  

NOW THEREFORE, BE IT ORDAINED by the Council of the Borough of 

Bernardsville in the County of Somerset, State of New Jersey that Article XII of the Borough 

Land Use Ordinances entitled “Zoning” be amended as follows:   

Section 1.   Section LD 12-23 entitled “Supplementary Regulations and General 

Provisions” is supplemented and amended by adding a new subsection LD 12-23.23 entitled 

“Fencing” which reads as follows: 

“§LD-12-23 Perimeter of Fences and Walls 

 

A. Fences covered.  Fences built along the parameter of lots in the residential 

districts.  A fence is any manmade structure which would restrict movement 

between lots.  The term fence does not include hedges except as provided in 

paragraph C.  The term fence does include walls. 

B. Fences not subject to this ordinance: 

i. Fences required by any legal requirement relating to swimming pools,  

ii. Fences constructed around tennis, basketball, and pickle ball courts and 

similar athletic facilities constructed in compliance with the Borough’s 

land use ordinances,  

iii. Fences constructed around the periphery of gardens 

iv. Fences governed by the Borough or state Right to Farm regulations 

C. Maximum height of fences, subject to the provisions relating to Deer Fencing, in 

zones R-3, R-4 and R-5: 
i. The maximum height of a fence other than in the front yard shall be 6 feet; and 

ii. The maximum height of a fence in the front yard shall be 4 feet; and 

iii. The maximum height of a gateway post shall be 10% greater than the 

maximum height of the fence to which it is attached. 

iv. The height of a fence shall be measured from the ground to the top of the 

fence on the side of the fence for which the natural grade  is lower. 



v. Hedges in zone 3, 4 and 5 shall be subject to the height limitations set out 

in this paragraph v. 

D. Prohibited fence materials, subject to the provisions relating to deer fencing, no 

fence or any part of it shall be constructed using: 
i. Barb wire, razor wire, accordion wire or other materials having sharp edges or 

points or such other materials as are dangerous to animals or humans; or 

ii. Electrified wire; or 

iii. For front yard fences, welded wire, steel chain link, rebar, concrete block, 

concrete, masonry lime or flue tile, or mesh or lathe made of any material.  

E. Fence permits: 

i. Fences greater than 2.5 feet in height shall require the  appropriate permit 

from the building officer 

F. Construction of fences: 
i. Fences must be constructed within the property lines of a lot and may not 

encroach on a public road or public right of way, except that the Zoning Officer, 

in accordance with the provisions of Borough Code Section 14-1.8, may permit a 

fence to be constructed in the unpaved portion of the right of way if it does not 

constitute a safety hazard in the opinion of the Chief of Police or his designee.      

ii. Fences bordering a street must be built at least 10 feet from the edge of the 

street pavement, or if there is a sidewalk along the edge of the street when 

the fence is constructed, 2 feet from the inner edge of the sidewalk, except 

that the Zoning Officer, in accordance with the provisions of Borough 

Code Section 14-1.8, may permit a fence to be constructed closer to the 

paved portion of the right of way or the sidewalk if it does not constitute a 

safety hazard in the opinion of the Chief of Police or his designee. 

iii. Fences may not be constructed to obstruct any easement permitting 

passage over a lot.  [E.g.  Emergency vehicle access easements.] 

iv. Fences to be constructed so the “finished” side faces away from the center 

of the lot.  

v. Fences on corner lots must comply with 12-23.5 of the Land Use Code.1 

vi. Construction of fencing shall not result in damming or diverting of water. 

vii. Front yard fences may not be constructed so that more than fifty percent 

(50%) of its surface area obstructs a view through the fence, from a 

position perpendicular to the fence.   

viii. Fences shall be symmetrical in appearance; shall have posts or columns 

separated by identical distances; and shall consist of material conforming 

to a definite pattern. 

                     
1 That section provides that: “On any corner lot in any residence zone district no fence, structure or planting over 30 inches in 

height above the curb or edge of roadway shall be erected or maintained within 20 feet of the corner property line so as to 

interface with traffic visibility across the corner.” 



ix. Fences shall be constructed so as to provide adequate access for 

firefighting equipment, ambulances and other emergency 

vehicles necessary for the protection of health and safety.  The building 

officer may, in his or her reasonable discretion, require the applicant for a 

fence permit to obtain certification from the fire chief that this condition is 

met.  

G. Maintenance of Fences: 

i. Fences shall be kept in good maintenance and repair.  The property owner 

shall be responsible for fence repair and maintenance. 

ii. The sides of fences facing public rights of way and neighboring properties 

shall be kept clean and free of mold and mildew and of overgrowth of 

vegetation.   Graffiti on such sides of fences shall be removed within 14 

days of the property owners learning of it, unless such graffiti was placed 

on the wall by a neighboring property owner or resident. 

H. Deer fences: 

i. Notwithstanding the other provisions in this ordinance relating to 

restrictions on the height of a fence, the maximum height of deer fences 

shall be 10 feet. 

ii. Notwithstanding the other provisions in this ordinance relating to 

restrictions on fencing material, deer fences may be made of welded wire 

or mesh. 

iii. As used in this ordinance a deer fence is a fence: 

a. Specifically constructed to control the movement of deer; 

b. Constructed of vinyl or vinyl coated materials, and wood, iron or 

steel uprights 

c. Dark green, black, or brown in color,  

d. Have openings no smaller than four square inches, 

e. Where possible, not break up contiguous forest tracts, 

f. Constructed in a manner that allows deer to travel from property to 

property without using public roads, and 

g. Protective of riparian corridors where feasible. 

I. Nonconforming fences: 

i. Fences which existed prior to the date of the adoption of this ordinance 

may be repaired and/or maintained as their original structure and design. 



J. Design guidebook: 

i. Property owners wishing to install fences should refer to the attached 

guidebook of preferred fence design but are not required to adopt the 

designs contained in the fence design book. 

K. Definition of front yard: 

i. For the purposes of this ordinance, the front yard includes all the space 

between the street or streets on which a lot is situated and the line of the 

building paralleling that street.” 

Section 2.  Any or all other ordinances or parts thereof in conflict or inconsistent with 

any of the terms hereof are hereby repealed to such extent as they are so in conflict or 

inconsistent. 

Section 3. In case any article, section or provision of this ordinance shall be held 

invalid in any court of competent jurisdiction, the same shall not affect any other article, section 

or provision of this ordinance except insofar as the article, section or provision so declared 

invalid shall be inseparable from the remainder or any portion thereof. 

Section 4. This ordinance shall become effective immediately upon final passage and 

publication as required by law. 

COUNCIL OF THE BOROUGH OF 

BERNARDSVILLE IN THE COUNTY 

ATTEST:     OF SOMERSET 

 

 

                                       By:                                                        

Anthony Suriano, Borough Clerk       Mary Jane Canose, Mayor 

 

  
 

1st Reading and Introduction: _____________________ 

1st Publication:_________________________________ 

Referral to Planning Board: ______________________ 

Notice to County Planning Board Prior to Adoption:________________________ 

Notice to Clerks of Adjoining Municipalities (if required):____________________ 

Notice to Affected Property Owners (if required): ___________________________ 

2nd Reading and Adoption: ________________________ 

2nd Publication: _________________________________ 

Filing with County Planning Board: ________________ 
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ORDINANCE #2022-1932 

BOND ORDINANCE APPROPRIATING $1,300,000, AND 
AUTHORIZING THE ISSUANCE OF $1,235,000 BONDS OR 
NOTES OF THE BOROUGH OF BERNARDSVILLE FOR 
THE IMPROVEMENT OF VARIOUS ROADS 
AUTHORIZED TO BE UNDERTAKEN IN AND BY THE 
BOROUGH OF BERNARDSVILLE, IN THE COUNTY OF 
SOMERSET, NEW JERSEY. 

BE IT ORDAINED BY THE BOROUGH COUNCIL OF THE BOROUGH 

OF BERNARDSVILLE, IN THE COUNTY OF SOMERSET, NEW JERSEY (not less than 

two-thirds of all the members thereof affirmatively concurring), AS FOLLOWS: 

Section 1. The several improvements described in Section 3 of this bond 

ordinance are hereby respectively authorized as general improvements to be made or acquired by 

the Borough of Bernardsville, New Jersey.  For the said several improvements or purposes stated 

in said Section 3, there are hereby appropriated the respective sums of money therein stated as 

the appropriations made for said improvements or purposes, said sum being inclusive of all 

appropriations heretofore made therefor and amounting in the aggregate to $1,300,000 including 

the aggregate sum of $65,000 as the several down payments for said improvements or purposes 

required by law and more particularly described in said Section 3 and now available therefor by 

virtue of provision in a previously adopted budget or budgets of the Borough for down payment 

or for capital improvement purposes. 

Section 2. For the financing of said improvements or purposes and to meet 

the part of said $1,300,000 appropriations not provided for by application hereunder of said 

down payments, negotiable bonds of the Borough are hereby authorized to be issued in the 

principal amount of $1,235,000 pursuant to the Local Bond Law of New Jersey. In anticipation 
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of the issuance of said bonds and to temporarily finance said improvements or purposes, 

negotiable notes of the Borough in a principal amount not exceeding $1,235,000 are hereby 

authorized to be issued pursuant to and within the limitations prescribed by said Local Bond 

Law. 

Section 3. The improvements hereby authorized and the several purposes for 

the financing of which said obligations are to be issued, the appropriation made for and estimated 

cost of each such purpose, and the estimated maximum amount of bonds or notes to be issued for 

each such purpose, are respectively as follows: 

IMPROVEMENT OR PURPOSE 

APPROPRIATION 
AND ESTIMATED 

COST 

ESTIMATED 
MAXIMUM AMOUNT 

OF BONDS AND NOTES 

(a)  Improvement of various streets in and by the Borough by 
the construction or reconstruction therein of  roadway 
pavements at least equal in useful life or durability to a 
roadway pavement of Class B construction (as such term is 
used or referred to in Section 40A:2-22 of said Local Bond 
Law), including without limitation, Mine Avenue, lower 
Garibaldi Street, lower Maple Street, Grove Street, West Street 
and Boylan Terrace, together with all sidewalks, curbs, 
retaining walls, structures, appurtenances, engineering, surveys, 
equipment, work and materials necessary therefor or incidental 
thereto, all as shown on and in accordance with the plans and 
specifications therefor on file or to be filed in the office of the 
Borough Clerk and hereby approved  

$1,032,200 $980,000 

(b)  Improvement of the storm water drainage system in and by 
the Borough by the reconstruction of drainage facilities in and 
along various roads in the Borough, including without 
limitation, Mine Avenue, lower Garibaldi Street, lower Maple 
Street, Grove Street, West Street and Boylan Terrace, together 
with all structures, road resurfacing, site work, equipment, 
work and materials necessary therefor or incidental thereto, all 
as shown on and in accordance with the plans and 
specifications therefor on file or to be filed in the office of the 
Borough Clerk and hereby approved  

267,800 255,000 

Totals 
$1,300,000 

$1,235,000 

The excess of the appropriation made for each of the improvements or purposes aforesaid over 

the estimated maximum amount of bonds or notes to be issued therefor, as above stated, is the 

amount of the said down payment for said purpose. 
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Section 4. The following additional matters are hereby determined, declared, 

recited and stated: 

(a) The said purposes described in Section 3 of this bond ordinance are not 

current expenses and each is a property or improvement which the Borough may lawfully 

acquire or make as a general improvement, and no part of the cost thereof has been or shall be 

specially assessed on property specially benefited thereby. 

(b) The average period of usefulness of said purposes within the limitations of 

said Local Bond Law and taking into consideration the respective amounts of the said obligations 

authorized for the several purposes, according to the reasonable life thereof computed from the 

date of the said bonds authorized by this bond ordinance, is 16.19 years. 

(c) The supplemental debt statement required by said Local Bond Law has 

been duly made and filed in the office of the Borough Clerk and a complete executed duplicate 

thereof has been filed in the office of the Director of the Division of Local Government Services 

in the Department of Community Affairs of the State of New Jersey, and such statement shows 

that the gross debt of the Borough as defined in said Local Bond Law is increased by the 

authorization of the bonds and notes provided for in this bond ordinance by $1,235,000, and the 

said obligations authorized by this bond ordinance will be within all debt limitations prescribed 

by said Local Bond Law. 

(d) Amounts not exceeding $130,000 in the aggregate for interest on said 

obligations, costs of issuing said obligations, engineering costs and other items of expense listed 

in and permitted under Section 40A:2-20 of said Local Bond Law may be included as part of the 

costs of said improvements and are included in the foregoing estimate thereof. 
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Section 5. All bond anticipation notes issued hereunder shall mature at such 

times as may be determined by the Chief Financial Officer, provided that no note shall mature 

later than one year from its date.  The notes shall bear interest at such rate or rates and be in such 

form as may be determined by the Chief Financial Officer.  The Chief Financial Officer shall 

determine all matters in connection with the notes issued pursuant to this bond ordinance, and the 

Chief Financial Officer’s signature upon the notes shall be conclusive evidence as to all such 

determinations.  All notes issued hereunder may be renewed from time to time subject to the 

provisions of N.J.S.A. §40A:2-8.  The Chief Financial Officer is hereby authorized to sell part or 

all of the notes from time to time at public or private sale and to deliver them to the purchasers 

thereof upon receipt of payment of the purchase price plus accrued interest from their dates to the 

dates of delivery thereof.  The Chief Financial Officer is directed to report in writing to the 

governing body of the Borough at the meeting next succeeding the date when any sale or 

delivery of the notes pursuant to this bond ordinance is made.  Such report must include the 

principal amount, interest rate and maturities of the notes sold, the price obtained and the name 

of the purchaser. 

Section 6. The full faith and credit of the Borough are hereby pledged to the 

punctual payment of the principal of and interest on the said obligations authorized by this bond 

ordinance.  Said obligations shall be direct, unlimited obligations of the Borough, and the 

Borough shall be obligated to levy ad valorem taxes upon all the taxable property within the 

Borough for the payment of said obligations and interest thereon without limitation of rate or 

amount. 

Section 7. The capital budget or temporary capital budget of the Borough is 

hereby amended to conform with the provisions of this ordinance to the extent of any 
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inconsistency herewith and the resolutions promulgated by the Local Finance Board showing all 

detail of the amended capital budget or temporary capital budget and capital program as 

approved by the Director, Division of Local Government Services, are on file with the Borough 

Clerk and are available for public inspection. 

Section 8. This bond ordinance shall take effect twenty (20) days after the 

first publication thereof after final adoption, as provided by said Local Bond Law. 



BOROUGH OF BERNARDSVILLE 
ORDINANCE #2022-1933 

ORDINANCE OF THE BOROUGH OF BERNARDSVILLE, COUNTY OF 
SOMERSET, NEW JERSEY ADOPTING THE AMENDED 
REDEVELOPMENT PLAN FOR BLOCK 71 LOT 6 AS SHOWN ON THE 
OFFICIAL TAX MAP OF THE BOROUGH OF BERNARDSVILLE 
PURSUANT TO THE LOCAL REDEVELOPMENT AND HOUSING LAW, 
N.J.S.A. 40A:12A-1 ET SEQ.  

WHEREAS, the Borough of Bernardsville, in the County of Somerset, New Jersey (the 
“Borough”), a public body corporate and politic of the State of New Jersey (the “State”), is 
authorized pursuant to the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. 
(the “Redevelopment Law”), to determine whether certain parcels of land within the Borough 
constitute an area in need of rehabilitation and/or an area in need of redevelopment; and  

WHEREAS, the Mayor and Borough Council adopted a Resolution on October 15, 2019 
(Resolution #19-203) authorizing the Planning Board of the Borough of Bernardsville (the 
“Planning Board”) to conduct an investigation to determine if certain property identified as Block 
70, Lots 1, 2, 3, 4, 5, 6, 6.01, 6.02, 6.03, 6.04, 6.05, 6.06, 6.07, and 6.08; Block 71, Lots 4, 5, 5.01, 
6, 7, 8, 9, 10, 11, 12 and 13; Block 98, Lot 1; Block 124, Lot 1; and Block 144, Lot 1, as shown on 
the official Tax Map of the Borough (the “Study Area”), constitutes a non-condemnation “area in 
need of redevelopment,” in accordance with the Redevelopment Law; and  

WHEREAS, on December 12, 2019 the Planning Board held a public hearing, duly noticed 
under the Redevelopment Law, and reviewed an investigation/report titled “Preliminary 
Investigation – Quimby Lane, Bernardsville, NJ” and dated November 25, 2019 prepared by 
Topology LLC, (the “Study”); and 

 WHEREAS, the Borough Planning Board, after conducting the required investigation and 
holding a public hearing on December 12, 2019 recommended that the Study Area met the statutory 
criteria; and 

 WHEREAS, the Borough Council on January 13, 2020 adopted a Resolution accepting 
the Planning Board’s recommendation that the area was found to meet the necessary statutory 
criteria, and designated the entire Study Area as a Non-Condemnation Area in Need of 
Redevelopment; and 

 WHEREAS, pursuant to the provisions of N.J.S.A. 40A:12A-7(e and f) and N.J.S.A. 
40A:12A-15 of the Redevelopment Law, the Borough’s staff and/or Planning Board professionals, 
is permitted to prepare or amend a redevelopment plan; and 

 WHEREAS, a redevelopment plan for the Study Area titled “Quimby Lane 
Redevelopment Plan” dated September 4, 2020, has been prepared by Topology and submitted to 
the Borough Council for review (the “Redevelopment Plan”); and  

WHEREAS, the Borough Council by way of Ordinance 2020-1854 adopted the 
Redevelopment Plan; and 



WHEREAS, the Borough Council desires to amend the Redevelopment Plan as it relates 
to Block 71 Lot 6 in order to effectuate a plan that is consistent with the goals and objectives of the 
Borough for the redevelopment of the Property; and 

WHEREAS, an Amended Redevelopment Plan titled “Amended Quimby Lane 
Redevelopment Plan (Block 71, Lot 6)” dated September ___, 2022, has been prepared by the 
Borough Planner John Szabo and submitted to the Borough Council for review (the “Amended 
Redevelopment Plan”) 

WHEREAS, the Borough Council believes that the adoption of the Amended 
Redevelopment Plan is in the best interest of the Borough for the redevelopment of the Property. 

NOW THEREFORE, BE IT ORDAINED BY THE BOROUGH COUNCIL OF THE 
BOROUGH OF BERNARDSVILLE, NEW JERSEY AS FOLLOWS: 

Section 1. The aforementioned recitals are incorporated herein as though fully set forth 
at length. 

Section 2. Upon introduction of the Ordinance the Borough Clerk is hereby directed to 
forward a copy of this Ordinance and the Amended Redevelopment Plan to the Borough Planning 
Bord for a consistency review and comment pursuant to N.J.S.A. 40A:12A-7(f). 

Section 3.  The Redevelopment Plan titled ““Amended Quimby Lane Redevelopment 
Plan (Block 71, Lot 6)” is hereby adopted pursuant to the terms of N.J.S.A. 40A:12A-7 of the 
Redevelopment Law. 

Section 4. The zoning district map in the zoning ordinance of the Borough is hereby 
amended to include the Property per the boundaries described in the Redevelopment Plan and the 
provisions thereon. 

Section 5. If any part of this Ordinance shall be deemed invalid, such parts shall be 
severed and the invalidity thereby shall not affect the remaining parts of this Ordinance. 

Section 6. A copy of this Ordinance and the Redevelopment Plan shall be available for 
public inspection at the office of the City Clerk during regular business hours. 

Section 7. This Ordinance shall take effect in accordance with all applicable laws. 



 

 

BERNARDSVILLE BOROUGH 
 ORDINANCE #2022-1934          
 

REVISING THE TYPE AND NUMBER OF POSITIONS IN THE BERNARDSVILE 
POLICE DEPARTMENT AND AMENDING CHAPTER 2 OF THE BOROUGH CODE 

ENTITLED "ADMINISTRATION" 

WHEREAS, N.J.S.A. 40A:14-118 provides that: 

“The governing body of any municipality, by ordinance, may create and establish, as an 

executive and enforcement function of municipal government, a police force. . . .  The 

ordinance may provide for the appointment of a chief of police and such members, 

officers and personnel as shall be deemed necessary;” and 

 

 WHEREAS, the New Jersey Supreme Court in Reuter v. The Borough Council of The 

Borough of Fort Lee, 167 N.J. 38, 41 (2001), held that the plain language of N.J.S.A. 40A:14–

118 and the policies underlying it require the type and number of police positions to be created 

by ordinance; and 

 WHEREAS, the Chief of Police and the Public Safety Committee have recommended 

that the Police Department be reorganized as set forth below; 

 NOW, THEREFORE, BE IT ORDAINED by the Council of the Borough of 

Bernardsville in the County of Somerset, State of New Jersey that Chapter II of the Borough 

Code entitled “Administration” is hereby amended as follows: 

 Section 1. Subsection 2-24.1 “Establishment” in §2-24 entitled “Police Department” 

is  amended to read as follows: 

2-24.1 Establishment.  There is hereby created in and for the Borough of 

Bernardsville a police department which shall include the following sworn 

officers: 

 

One (1) Chief of Police 

   One (1) Captain 

   Two (2) One (1) Lieutenants 

   Five (5) Six (6) Sergeants 

   Eleven (11) Patrol Officers 

 

  

 Section 2. Any or all other ordinances or parts thereof in conflict or inconsistent with 



 

 

2 

any of the terms hereof are hereby repealed to such extent as they are so in conflict or 

inconsistent. 

 Section 3. In case any article, section or provision of this ordinance shall be held 

invalid in any court of competent jurisdiction, the same shall not affect any other article, section 

or provision of this ordinance except insofar as the article, section or provision so declared 

invalid shall be inseparable from the remainder or any portion thereof. 

 Section 4. This ordinance shall become effective immediately upon final passage and 

publication as required by law. 

      COUNCIL OF THE BOROUGH OF 

      BERNARDSVILLE IN THE COUNTY 

ATTEST:     OF SOMERSET 

 

 

                                                       By: _______________________________ 

Anthony Suriano, Clerk                                        Mary Jane Canose, Mayor 
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RESOLUTION #21-174 

AUTHORIZING A HARDSHIP EXEMPTION FROM ROAD MORATORIUM FOR 
STREET OPENING – 86 MINE MOUNT ROAD 

BE IT RESOLVED, by the Borough Council of the Borough of Bernardsville, to authorize a 
hardship exemption from road moratorium for street opening for new gas service at 86 Mine 
Mount Road, as noted in a memo from the Public Works Manager dated August 17, 2022. 

FURTHER RESOLVED, the exemption be granted provided the appropriate fees are paid and 
that the road repair is done with infrared treatment.   

I, Anthony Suriano, Clerk of the Borough of Bernardsville, hereby certify the foregoing to be a 
true and exact copy of a resolution adopted by the Borough Council at a duly convened meeting 
held September 12, 2022. 

________________________ 



 
 
 

RESOLUTION #22-175 
 

AMENDING THE PROFESSIONAL SERVICES CONTRACT WITH  
CLEARY, GIACOBBE, ALFIERI, & JACOBS 

 
WHEREAS, the Borough of Bernardsville adopted Resolution #22-5 on January 3, 2022 and 
entered into a Professional Services Contract with Cleary, Giacobbe, Alfieri, & Jacobs for legal 
services in connection with the Downtown Revitalization Project; and 
 
WHEREAS, the contract stated that compensation was not to exceed $12,000 unless authorized 
by the governing body.   
 
WHEREAS, additional work needs to be done for a total of $20,000. 
 
BE IT RESOLVED by the Borough Council of the Borough of Bernardsville, to amend said 
contract to increase the amount not to exceed by an additional $8,000 for a total of $20,000 for 
2022. 
 
 
I, Leslie Roberson, CMFO, hereby certify that funds for these services will be available in 2022 
appropriation reserves.          
        ____________________________ 
 
 
 
 
 
I, Anthony Suriano, Clerk of the Borough of Bernardsville, hereby certify the foregoing to be a 
true and exact copy of a resolution adopted by the Borough Council at a duly convened meeting 
held on September 12, 2022. 
        ____________________________ 



RESOLUTION #22-176 

AUTHORIZING PURCHASE OF 10 FOOT SNOW BOX PUSHER 
THROUGH ESCNJ COOP #65-MCESCCPS 

WHEREAS, the borough is looking to purchase a 10 foot snow box pushers with JRB 416 style 
coupler for a 2021 John Deere 524P loader through ESCNJ COOP #65-MCESCCPS in the 
amount of $9,665.71 

WHEREAS, adequate funds exist in Bond Ordinance No 2021-1875 (Acct No. 33-215-2920-
1007) for the snow pusher. 

BE IT RESOLVED by the Borough Council as follows: 

1) Purchase of a ten (10) foot snow box pusher with JRB 416 style coupler for a 2021
John Deere 524P wheel loader from Jesco, Inc. through the ESCNJ Coop Contract
#65-MCESCCPS.

I, Leslie Roberson, C.M.F.O., hereby certify, in accordance with requirements of N.J.A.C. 5:30-
14.5, that funds for the project discussed herein are available in Bond Ordinance #2022-1875. 

_____________________________ 

I, Anthony Suriano, Borough Clerk of the Borough of Bernardsville, hereby certify the foregoing 
to be a true and exact copy of a resolution adopted b the Borough Council at a duly convened 
meeting held September 12, 2022. 

______________________________ 



BOROUGH OF BERNARDSVILLE 

RESOLUTION #22-177     

AUTHORIZING EXECUTION OF AN AGREEMENT WITH NEW JERSEY TRANSIT 

FOR THE LEASING OF THE BERNARDSVILLE RAILROAD STATION FOR A 

TERM OF FIVE YEARS WITH ONE ADDITIONAL FOUR-YEAR OPTION 

WHEREAS, New Jersey Transit Corporation (“NJ Transit”) is the owner of the 

Bernardsville Railroad Station parcel, which is located on Mine Brook Road, and known as 

Block 144, Lot 1 on the Borough tax maps; and 

WHEREAS, the Borough has been leasing the train station property from NJ Transit 

since 1985 under several different lease agreements; and 

WHEREAS, the Borough and NJ Transit have negotiated a new lease agreement with a 

term of five years, with an option for the Borough in its sole discretion to extend the lease for an 

additional term of four years; and 

WHEREAS, the lease includes an annual license fee of $300 in year one, which 

increases to a fee of $367 in year nine; and 

WHEREAS, the lease gives the Borough the right to sublease the premises with the 

consent of NJ Transit, which consent shall not be unreasonably withheld; and 

WHEREAS, the lease requires the Borough, in the case of a sublease, to comply with the 

provisions of N.J.S.A 40A:12-24 which provides that: 

“Every . . .  municipality may lease for fixed and upon prescribed terms and for 

private purposes any land or building or any part thereof not presently needed for 

public use to the person who will pay the highest rent therefor.  The use by the 

lessee shall be of such character as not to be detrimental to the building or the use 

of the building or the use of the unleased part of the building.;” and    

WHEREAS, the Bernardsville Railroad Station is on the National Register of 

Historic Places and is an important part of downtown Bernardsville; and 



WHEREAS, leasing the railroad station from NJ Transit will allow the Borough 

to regulate the use of the building and to monitor its upkeep and maintenance; 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Borough of 

Bernardsville, in the County of Somerset, State of New Jersey, as follows: 

1. The Mayor and Clerk are hereby authorized and directed to execute the new lease with

NJ Transit as described in the preamble. 

2. The form of the lease shall be subject to approval of the Borough Attorney.

I, Anthony Suriano, Clerk of the Borough of Bernardsville, hereby certify the foregoing 

to be a true and exact copy of a resolution adopted by the Governing Body at a duly convened 

meeting held Monday, September 12, 2022. 

_______________________ 

Anthony Suriano, Clerk 



RESOLUTION #22-178 

AWARDING A CONTRACT FOR THE 
MOUNTAIN TOP ROAD DRAINAGE PROJECT 

WHEREAS, bids were received for the Mountain Top Road Drainage project, supported by the 
required documentation, as discussed in a memo from the Project Manager dated August 26, 
2022. 

NOW, THEREFORE, BE IT RESOLVED by the Borough Council as follows: 

(1) A contract is hereby awarded to the low bid for drainage improvements to Mountain Top 
Road to Messercola Excavating Company, Inc., 549 E. 3rd Street, Plainfield, NJ 07060, in the 
amount of $45,274.00. 

(2) The Mayor and Clerk are hereby authorized to sign a contract with Messercola Excavating 
Company, Inc. which has been approved in form by the Borough Attorney. 

I, Leslie Roberson, C.M.F.O., hereby certify, in accordance with requirements of N.J.A.C. 5:30-
14.5, that funds for the project discussed herein are available in Capital Ordinance 2022-1914, 
Account 33-215-2925-1000. 

_____________________________ 

I, Anthony Suriano, Clerk of the Borough of Bernardsville, hereby certify the foregoing to be a 
true and exact copy of a resolution adopted by the Borough Council at a duly convened meeting 
held September 12, 2022. 

_____________________________ 



 

 

 

 

 

 

 

 

 

 

 

RESOLUTION #22-179 

 

AUTHORIZING SUBMISSION OF AN NJDEP 2022 STORMWATER MANAGEMENT 

GRANT FOR REMOVAL/REHABILITATION OF IMPERVIOUS AREAS AND FOR 

GREEN INFRASTRUCTURE IMPROVEMENTS AT 251 CLAREMONT ROAD 

  
BE IT RESOLVED, by the Borough Council to authorize submission Authorizing Submission 

of an NJDEP 2022 Stormwater Management Grant for Removal/Rehabilitation of Impervious 

Areas and for Green infrastructure Improvements at 251 Claremont Road 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

I, Anthony Suriano, Clerk of the Borough of Bernardsville, hereby certify the foregoing to be a 

true and exact copy of a resolution adopted by the Borough Council at a duly convened meeting 

held on September 12, 2022. 
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BOROUGH OF BERNARDSVILLE, NJ 
 

RESOLUTION #22-180 
AUTHORIZATION OF SEWER REFUND 

 
 
WHEREAS, the following sewer overpayment exists due to a duplicate payment and/or an incorrect figure 
paid for the following parcel(s); and 
 

 
WHEREAS, the tax collector is recommending a refund be issued. 
 
NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the Borough of Bernardsville, NJ that the 
Tax Collector is hereby authorized to refund the aforementioned tax overpayment(s) 
 
 
I, Anthony Suriano, Acting Clerk of the Borough of Bernardsville, hereby certify the foregoing to be a true and 
exact copy of a resolution adopted by the Borough Council at a duly convened meeting held on September 12, 
2022 
 
          ____________________________________ 
 
 
 
 
 
 
 
 
 
 
 

Block & Lot & 
Account Number 

Installment Amount Reason for Refund Issue Refund To 

126/18 
1550-0 

 

2022/2 
 

$482.57 
 
 

Overpayment due to 
leak adjustment 

David Farley 
2 Ambar Place 
Bernardsville, NJ  07924  



RESOLUTION #22-181 

AUTHORIZING REFUND OF POLICE ESCROW FEES 

BE IT RESOLVED, by the Borough Council to authorize a refund of escrow fees in the amount 
of $687.30 to MV Ristorante, 1 Mill Street, Bernardsville, NJ 07924 as requested in an email 
from Michael Vitiello on August 6, 2022. 

I, Anthony Suriano, Clerk of the Borough of Bernardsville, hereby certify the foregoing to be a 
true and exact copy of a resolution adopted by the Borough Council at a duly convened meeting 
held on September 12, 2022. 

___________________________________ 











BOROUGH OF BERNARDSVILLE 

RESOLUTION #22-183 

AUTHORIZING THE BOROUGH OF BERNARDSVILLE 
TO ENTER INTO A COOPERATIVE PRICING AGREEMENT 

WHEREAS, N.J.S.A. 40A:11-11(5) authorizes contracting units to establish a Cooperative Pricing 
System and to enter into Cooperative Pricing Agreements for its administration; and 

WHEREAS, the Hunterdon County Educational Services Commission, hereinafter referred to as the 
“Lead Agency " has offered voluntary participation in a Cooperative Pricing System for the purchase of goods 
and services;  

WHEREAS, on September 12, 2022 the governing body of the Borough of Bernardsville, County of 
Somerset, State of New Jersey duly considered participation in a Cooperative Pricing System for the provision 
and performance of goods and services; 

NOW, THEREFORE BE IT RESOLVED as follows: 

TITLE 

This RESOLUTION shall be known and may be cited as the Cooperative Pricing Resolution of the 
Borough of Bernardsville 

AUTHORITY 

Pursuant to the provisions of N.J.S.A. 40A:11-11(5), the Mayor is hereby authorized to enter into a 
Cooperative Pricing Agreement with the Lead Agency. 

CONTRACTING UNIT 

The Lead Agency shall be responsible for complying with the provisions of the Local Public Contracts 
Law (N.J.S.A. 40A:11-1 et seq.) and all other provisions of the revised statutes of the State of New Jersey. 

EFFECTIVE DATE 

This resolution shall take effect immediately upon passage. 

CERTIFICATION 

BY: 

Mary Jane Canose, Mayor 

ATTEST BY: 

Anthony Suriano, Borough Clerk 



RESOLUTION #22-184 

AUTHORIZING SUBMISSION OF AMERICAN RECOVERY PLAN GRANTS TO 

SOMERSET COUNTY FOR SEWER PLANT PISTA GRIT REPLACEMENT AND 

MORRISON AVENUE PUMPING STATION REHABILITATION 

BE IT RESOLVED, by the Borough Council to authorize submission of American Recovery 

Plan Grants to Somerset County for Sewer Plant Pista Grit Replacement and Morrison Avenue 

Pumping Station Rehabilitation. 

I, Anthony Suriano, Clerk of the Borough of Bernardsville, hereby certify the foregoing to be a 

true and exact copy of a resolution adopted by the Borough Council at a duly convened meeting 

held on September 12, 2022. 
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The following two resolutions will be considered for 
adoption as Resolution #22-185



BOROUGH OF BERNARDSVILLE 

RESOLUTION #22-185 

RESOLUTION OF THE BOROUGH OF BERNARDSVILLE, COUNTY OF 
SOMERSET, NEW JERSEY ACCEPTING THE RECOMMENDATION OF THE 
PLANNING BOARD  TO NOT DESIGNATE CERTAIN PROPERTY IDENTIFIED AS 
BLOCK 125, LOTS 1,2 AND 3 AS SHOWN ON THE OFFICIAL TAX MAP OF THE 
BOROUGH OF BERNARDSVILLE AS A NON- CONDEMNATION AREA IN NEED OF 
REDEVELOPMENT PURSUANT TO THE LOCAL REDEVELOPMENT AND 
HOUSING LAW, N.J.S.A. 40A:12A-1 ET SEQ. (Palmer Property) 
 
 

WHEREAS, the Borough of Bernardsville, in the County of Somerset, New Jersey (the 
“Borough”), a public body corporate and politic of the State of New Jersey (the “State”), is 
authorized pursuant to the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. 
(the “Redevelopment Law”), to determine whether certain parcels of land within the Borough 
constitute an area in need of rehabilitation and/or an area in need of redevelopment; and 
 

WHEREAS, N.J.S.A. 40A:12A-6 authorizes the governing body of any municipality, by 
resolution, to have its Planning Board conduct a preliminary investigation to determine whether 
an area of the municipality is a condemnation “area in need of redevelopment” pursuant to the 
criteria contained in N.J.S.A. 40A:12A-5; and 
 

WHEREAS, to make such a determination under the Redevelopment Law, the municipal 
governing body (the “Borough Council”) of the Borough of Bernardsville (the “Borough”), by 
way of a resolution adopted January 10, 2022 (Resolution #22-25), authorized and directed the 
Planning Board of the Borough (the “Planning Board”) to conduct a preliminary investigation, 
pursuant to N.J.S.A. 40A:12A-6, of the property identified on the Borough’s tax maps as Block 
125, Lots 1, 2, and 3, more commonly known as 39 Olcott Square, 35 Olcott Square, and 5 
Morristown Road (the “Study Area”), and to determine whether all or a portion of the Study Area 
meets the criteria set forth in the Redevelopment Law, specifically N.J.S.A. 40A:12A-5, to be 
designated as an area in need of redevelopment, which designation would permit the Borough to 
utilize all of the redevelopment powers, except for Eminent Domain (a “Non-Condemnation 
Redevelopment Area”), pursuant to Sections 5 and 6 of the Redevelopment Law; and 
 

WHEREAS, on July 14, 2022 the Planning Board held a public hearing, duly noticed 
under the Redevelopment Law, and reviewed an investigation/report titled “Preliminary 
Investigation- Block 125 Lots 1, 2 and 3” dated April 21, 2022 prepared by Topology LLC, (the 
“Study”); and 

 
 WHEREAS, any persons interested in or affected by a determination that the Study Area 

is a non-condemnation redevelopment area were given an opportunity to be heard, and any 
objections to such a determination and evidence in support of those objections, were received and 
considered and made part of the public record: and 

 
WHEREAS, on July 28, 2022 the Planning Board further adopted a Resolution 



recommending that the Study Area NOT  be determined by the Borough Council to be a “non-
condemnation area in need of redevelopment” under the Redevelopment Law, N.J.S.A. 40A:12A-
1 et seq. as it relates to Block 125 Lots 1, 2 and 3; and 
 

WHEREAS, the Borough Council concurs and agrees with the Planning Board’s 
recommendation, as supported by the reasons stated on the record and in the Planning Board’s 
Resolution, that the Study Area does not constitute and meet the criteria under the Redevelopment 
Law and that the Study Area should not be determined and declared a “non-condemnation area 
in need of redevelopment”. 

 
NOW THEREFORE, BE IT RESOLVED BY THE BOROUGH COUNCIL OF THE 

BOROUGH OF BERNARDSVILLE, NEW JERSEY AS FOLLOWS: 
 

Section 1. The aforementioned recitals are incorporated herein as though fully set forth at length. 
 
Section 2. The property commonly known as 39 Olcott Square, 35 Olcott Square, and 5 
Morristown Road, which property is identified as Block 125, Lots 1,2 and 3, as shown on the 
official Tax Map of the Borough is hereby not designated an “area in need of redevelopment” 
under the Redevelopment Law, N.J.S.A. 40A:12A-1 et seq. 
 
Section 3. The Borough Council hereby directs the Borough Clerk to transmit a copy of the within 
resolution on the owners of such Study Area and other parties within ten (10) days of the date 
hereof, in accordance with N.J.S.A. 40A:12A-6.b(5). 
 
Section 4. This Resolution shall take effect immediately. 

 

 
 
 
I, Anthony Suriano, Clerk of the Borough of Bernardsville, hereby certify the foregoing to be a 
true and exact copy of a resolution adopted by the Borough Council at a duly convened meeting 
held September 12, 2022. 
 

____________________________________ 



BOROUGH OF BERNARDSVILLE 

RESOLUTION #22-185 

RESOLUTION OF THE BOROUGH OF BERNARDSVILLE, COUNTY OF 
SOMERSET, NEW JERSEY DESIGNATING CERTAIN PROPERTY IDENTIFIED AS 
BLOCK 125, LOTS 1, 2 AND 3 AS SHOWN ON THE OFFICIAL TAX MAP OF THE 
BOROUGH OF BERNARDSVILLE AS A NON- CONDEMNATION AREA IN NEED OF 
REDEVELOPMENT PURSUANT TO THE LOCAL REDEVELOPMENT AND 
HOUSING LAW, N.J.S.A. 40A:12A-1 ET SEQ. (Palmer Property) 
 
 

WHEREAS, the Borough of Bernardsville, in the County of Somerset, New Jersey (the 
“Borough”), a public body corporate and politic of the State of New Jersey (the “State”), is 
authorized pursuant to the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. 
(the “Redevelopment Law”), to determine whether certain parcels of land within the Borough 
constitute an area in need of rehabilitation and/or an area in need of redevelopment; and 
 

WHEREAS, N.J.S.A. 40A:12A-6 authorizes the governing body of any municipality, by 
resolution, to have its Planning Board conduct a preliminary investigation to determine whether 
an area of the municipality is a non-condemnation “area in need of redevelopment” pursuant to the 
criteria contained in N.J.S.A. 40A:12A-5; and 
 

WHEREAS, to make such a determination under the Redevelopment Law, the municipal 
governing body (the “Borough Council”) of  the Borough, by way of a resolution adopted January 
10, 2022 (Resolution #22-25), authorized and directed the Planning Board of the Borough (the 
“Planning Board”) to conduct a preliminary investigation, pursuant to N.J.S.A. 40A:12A-6, of 
the property identified on the Borough’s tax maps as Block 125, Lots 1, 2, and 3, more commonly 
known as 39 Olcott Square, 35 Olcott Square, and 5 Morristown Road (the “Study Area”), and to 
determine whether all or a portion of the Study Area meets the criteria set forth in the 
Redevelopment Law, specifically N.J.S.A. 40A:12A-5, to be designated as an area in need of 
redevelopment, which designation would permit the Borough to utilize all of the redevelopment 
powers, except for Eminent Domain (a “Non-Condemnation Redevelopment Area”), pursuant 
to Sections 5 and 6 of the Redevelopment Law; and 
 

WHEREAS, on July 14, 2022 the Planning Board held a public hearing, duly noticed 
under the Redevelopment Law, and reviewed an investigation/report titled “Preliminary 
Investigation- Block 125 Lots 1, 2 and 3” dated April 21, 2022 prepared by Topology LLC, (the 
“Study”); and 

 
 WHEREAS, any persons interested in or affected by a determination that the Study Area 

is a non-condemnation redevelopment area were given an opportunity to be heard, and any 
objections to such a determination and evidence in support of those objections, were received and 
considered and made part of the public record: and 

 
WHEREAS, on July 28, 2022 the Planning Board further adopted a Resolution 



recommending that the Study Area NOT  be determined by the Borough Council to be a “non-
condemnation area in need of redevelopment” under the Redevelopment Law, N.J.S.A. 40A:12A-
1 et seq. as it relates to Block 125 Lots 1,2 and 3; and 
 

WHEREAS, the Borough Council upon its own review and consideration of the Study, 
the testimony and opinion of the licensed planner and the record of the hearing disagrees with the 
Planning Board’s recommendation and finds that the Study Area constitutes and meets the criteria 
under the Redevelopment Law and that the Study Area should be determined and declared a “non-
condemnation area in need of redevelopment”, which determination shall, among other things, 
authorize the Borough to use all of the powers provided by the Legislature for use in a 
redevelopment area, except for the power of eminent domain; and  

 
WHEREAS, the Borough Council specifically finds  that the Study Area meets the criteria of 
subsection  D  where Areas with buildings or improvements which, by reason of dilapidation, 
obsolescence, overcrowding, faulty arrangement or design, lack of ventilation, light and sanitary 
facilities, excessive land coverage, deleterious land use or obsolete layout, or any combination of 
these or other factors, are detrimental to the safety, health, morals, or welfare of the community, 
and; 
 
WHEREAS, the Borough Council further finds that the Study Arear meets the criteria of 
subsection H  where the designation of the delineated area is consistent with smart growth 
planning principles adopted pursuant to law or regulation. 
 

NOW THEREFORE, BE IT RESOLVED BY THE BOROUGH COUNCIL OF THE 
BOROUGH OF BERNARDSVILLE, NEW JERSEY AS FOLLOWS: 

 
Section 1. The aforementioned recitals are incorporated herein as though fully set forth at length. 
 
Section 2. The property identified on the Borough’s tax maps as Block 125, Lots 1, 2, and 3, more 
commonly known as 39 Olcott Square, 35 Olcott Square, and 5 Morristown Road is hereby 
designated a non- condemnation “area in need of redevelopment” under the Redevelopment Law, 
N.J.S.A. 40A:12A-1 et seq. 
 
Section 3. The Borough Council hereby directs the Borough Clerk to transmit a copy of the within 
resolution to the Commissioner of the Department of Community Affairs and to serve notice that 
Block 125, Lots 1, 2 and 3, are designated a non- condemnation redevelopment area on the 
owners of such Study Area and other parties within ten (10) days of the date hereof, in accordance 
with N.J.S.A. 40A:12A-6.b(5). 
 
Section 4. This Resolution shall take effect immediately. 

I, Anthony Suriano, Clerk of the Borough of Bernardsville, hereby certify the foregoing to be a 
true and exact copy of a resolution adopted by the Borough Council at a duly convened meeting 
held September 12, 2022. 
 

____________________________________ 
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